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December 4, 2015 

The Honorable Gina McCarthy, Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Attention: Docket :m Number EPA-OAR-2010-0505 

Submitted to the Federal eRulemaking Portal 

Howard J. Feldman 

Senior Director, Regulatory and 
Scientific Affairs 

1220 L Street, NW 
Washington, DC 20005-4070 USA 

202-682-8340 

Re: Environmental Protection Agency's (EPA's) "Oil and Natural Gas Sector: Emission 

Standards for New and Modified Sources" at 80 FR 56593 (September 18, 2015) 

Dear Administrator McCarthy: 

American Petroleum Institute (API) respectfully submits the attached comments on the Environmental 

Protection Agency's (EPA's) "Oil and Natural Gas Sector: Emission Standards for New and Modified 

Sources" at 80 FR 56593 (September 18, 20 15). 

API represents over 625 oil and natural gas companies, leaders of a technology-driven industry that 

supplies most of America's energy, supports more than 9.8 million jobs and 8 percent of the U.S. 

economy, and, since 2000, has invested nearly $2 trillion in U.S. capital projects to advance all forms of 

energy, including alternatives. Collectively, they provide most of the nation's energy and many will be 

directly impacted by the proposed regulations. 

The proposed rule is part of the President's "Methane Strategy," which includes multiple regulations and 

programs from several different agencies, intended to further reduce greenhouse gas emissions from oil 

and natural gas operations. However, it's important to take into account the recent methane emission 

trends associated with our industry. Even as U.S. oil and natural gas production has surged, methane 

emissions have declined significantly. For example, EPA's GHG inventory shows methane emissions 

from hydraulically-fractured natural gas wells have fallen nearly 79 percent since 2005 and total methane 

emissions from natural gas systems are down II percent over the same period. According to the Energy 

Information Agency, these reductions have occurred during a time when total U.S. gas production has 

increased 44% and, as a result of the increased use of natural gas, C02 emissions from the energy sector 

are now near 20-year lows. These trends are indicative of what our industry, when given the freedom to 

innovate, can achieve to improve the environment as we bolster our nation's energy security. 
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Each of the proposals (Control Techniques Guidelines, Source Determination, Minor Source Tribal NSR), 

including this one, has potentially significant impacts on our industry's operations and, collectively, they 

have the potential to hinder our ability to continue providing the energy our nation demands. These 

cumulative impacts must be considered in conjunction with the impacts of the lowered ozone standards 

and the pending Bureau of Land Management (BLM) methane rule, which has not yet been proposed and 

will likely require costly methane controls for some of the very same emission sources. Our 

organizations have collaborated well in the past and API remains committed to working with EPA and the 

Administration to identify emission control opportunities that are both cost-effective and, when 

implemented, don't impact safety or hinder our ability to provide the energy our nation will continue to 

demand for many years to come. Attached are our comments on the "Oil and Natural Gas Sector: 

Emission Standards for New and Modified Sources" as well as an executive summary. 

As we noted in our comment extension request, we again request that EPA officially re-open the docket 

for all three rulemakings when the proposed BLM methane rule is published in the Federal Register, to 

allow additional time for public comment once its interrelationship with the EPA proposed regulations 

can be fully analyzed. Also, given the limited comment period and minimal extension for these complex 

proposals, API will continue its review and, if warranted, provide supplemental comments to the agency 

that we request be included in the appropriate docket to protect the record and considered before 

finalizing the rules. 

We look forward to working with you and your staff as these rules are developed. If you have any 

questions regarding the content of these comments, please contact Matthew Todd 202-

682-8319). 

Sincerely, 

Howard J. Feldman 

Cc: Janet McCabe, EPA 
Joe Goffman, EPA 
Peter Tsirigotis, EPA 
David Cozzie, EPA 
Bruce Moore, EPA 
Cheryl Vetter, EPA 
Chris Stoneman, EPA 
Charlene Spells, EPA 

Attachment 
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API Comments on the Proposed Rulemaking -
Standards of Performance for New Stationary 
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API Comments on EPA's NSPS for the Oil and Natural Gas Sector December 4, 2015 

EXECUTIVE SUMMARY 

As detailed in our comments, API has numerous concerns with EPA's proposed New Source Performance 
Standard (NSPS) rulemaking for the oil and natural gas sector (40 CFR Part 60, Subpart OOOOa). EPA 
has indicated the desire to finalize the proposed rule in June of 2016. We are concerned that this artificial 
deadline will hinder the agency's ability to adequately address stakeholder comments and develop a final 
rule that protects the environment and does not hinder America's energy renaissance. This is an 
unrealistic schedule for issuing a complex rule with the concerns identified that cover oil and natural gas 
industry segments as large and diverse as the onshore production, processing, and transmission and 
storage segments. EPA has only a few months to review and analyze all the submitted comments, make 
appropriate revisions, and complete the necessary internal and interagency reviews. As such, EPA should 
take sufficient time between the close of the comment period and promulgation of the final rule to 
adequately consider and address public comments. 

Many of API's concerns stem from the broad applicability of the proposed rule and the one-size-fits-all 
approach to regulating an industry that varies greatly in the type, size and complexity of operations. EPA 
has justified the proposed regulation using economic studies on "average model facilities" without 
determining whether the resulting proposed control requirements are appropriate for the entire range of 
sources included in the source category. The proposed rule applies NSPS in unique and unprecedented 
ways to categories and equipment not previously listed, while relying on unsound legal justification. The 
notification, monitoring, recordkeeping, performance testing and reporting requirements are significantly 
more burdensome than justified for the small and/or temporarily affected facilities. 

Listed below are API' s primary concerns with the proposed rule. To facilitate review of our comments, 
API has summarized the concern and provided a recommendation with a reference to the detailed 
comments where additional supporting discussion has been included. 

Direct Regulation of Methane is Unlawful 

Issue- Section Ill of the Clean Air Act (CAA) requires the Agency to list a category of 
stationary sources if, in the Administrator's judgment, the category "causes, or contributes 
significantly to, air pollution which may reasonably be anticipated to endanger public health or 
welfare." CAA §lll(b)(l)(A). It is unlawful for EPA to regulate only methane from oil and 
natural gas sources based on an endangerment finding that is largely attributable to other GHG 
pollutants from non-stationary sources. In the 2009 endangerment finding for motor vehicles, 
EPA found that "carbon dioxide is expected to remain the dominant anthropogenic greenhouse 
gas, and thus driver of climate change." See, e.g., 74 Fed. Reg. at 66519. Given that EPA 
concluded that carbon dioxide from motor vehicles-not methane- is the "driver of climate 
change," EPA cannot rely on that past finding in a rule that regulates only methane. EPA has not 
shown that there is a rational basis for concluding that methane, a single element of the aggregate 
pollutant GHGs, meets the endangerment standard called for in the CAA, or that upstream oil and 
natural gas sources are a significant contributor of methane. Both showings are legal prerequisites 
before EPA may propose Subpart OOOOa. 

ES-1 
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Recommendation- EPA must make both an endangerment and significant contribution finding 
for each pollutant that it seeks to regulate for a given source category. In this case, an 
endangerment finding must be made for methane specifically, and a significant contribution 
finding must be made for the proposed covered sources. 

Refer to Comments 3.0 and 4.0 for detailed comments on this matter. 

Direct Regulation of Methane is Unnecessary 

Issue- In the proposed rule, EPA states that, for some of the regulated affected facilities, direct 
regulation of methane accomplishes no further reduction in methane emissions than would occur 
through regulation ofVOC alone. EPA recognizes that under its proposal, the same controls 
would be required for VOC and methane as are currently required for VOC under Subpart 
0000. EPA's decision to directly regulate methane from those same sources covered by 0000, 
despite this admission - which means that no significant additional methane emissions reductions 
will occur- is arbitrary and capricious. There is no rational basis for taking the wholly 
discretionary action of regulating methane or GHGs from this part of the oil and natural gas 
sector where EPA would achieve no additional methane reductions beyond those achieved 
through existing VOC standards. None ofEPA's asserted reasons have merit, and therefore, EPA 
has not made a showing that revision of the standards is "appropriate," as required under section 
lll(b)(l)(B). 

Recommendation- EPA should continue the practice of indirectly regulating methane through 
the use of natural gas as a surrogate for VOC. 

Refer to Comment 7.0 for detailed comments on this matter. 

EPA Needs to Address Permitting Implications Associated with Regulation of Methane 

Issue- EPA has not addressed the possible permitting implications that would flow from of the 
direct regulation of methane. Unintended implications could include allowing methane alone to 
trigger PSD and Title V permitting for all sources, not just oil and natural gas sources, which 
would greatly increase permitting burdens and result in costs that EPA did not consider in the 
rulemaking. API has raised PSD permitting issues previously with the EPA and understands that 
EPA does not intend for NSPS OOOOa to trigger PSD and Title V permitting applicability as that 
runs counter to both Congressional intent and judicial precedent. Agencies and states cannot 
handle an increased permitting burden, and such a trigger would drastically increase the number 
of permits submitted, not only for the oil and natural gas sector, but for all sectors. 

Recommendation- As a threshold matter, API presents the following solution to the PSD and 
Title V permitting issues without conceding its position that EPA is required to make a separate 
endangerment finding for methane and a significant contribution finding for methane from this 
source category. To address the possible PSD and Title V permitting implications, EPA should 
adopt an approach similar to that taken in the Clean Power Plan (NSPS Subpart TTTT). 
Specifically, EPA should make it clear that the pollutant being regulated under NSPS OOOOa is 
the group of six GHGs. EPA should also make it explicitly clear that methane is being used as a 
surrogate for the group of six. Additionally, EPA should include an explanation as well as a 
provision in the final rule that extends the Tailoring Rule to cover regulation of GHGs under 
NSPS OOOOa. 

Refer to Comment 6.0 for detailed comments on this matter. 
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Equipment Leak Requirements 

Issue- EPA has proposed a process that requires significant, unnecessary recordkeeping and 
reporting and requires surveys of sites that are proven to have little to no detectable leaks. 
Associated proposed definitions unnecessarily complicate compliance. Additionally, the initial 
semi-annual frequency is not warranted, and the complex process for determining frequency 
introduces a burdensome paperwork exercise with no emissions reduction benefit. Closed vent 
systems (CVS) should not be subject to duplicative requirements. As well, leak detection should 
not be duplicative with other state or federal enforceable leak detection requirements. 

Recommendation -Streamline program to require annual inspections at sites with a compressor 
or storage vesseL Eliminate the requirement for a site-specific monitoring plan. Existing 
programs demonstrate that monitoring with an annual frequency results in very low emissions. A 
companywide monitoring plan will cover all the relevant material; there is no added benefit and 
significant added cost of developing thousands of site-specific monitoring plans. Revise 
definitions according to our recommendations. CVS monitoring requirements should be the same 
as those for fugitive emission components. Finally, exempt sites subject to state, local, or other 
federally enforceable leak detection programs. 

Refer to Comment 27.0 for detailed comments on this matter. 

Pneumatic Pump Applicability and Technical Feasibility 

Issue- EPA is proposing to regulate low emitting sources which would add considerable expense 
and burden while providing very limited environmental benefit. EPA has ignored critical 
technical and safety issues in assuming that pneumatic pumps can be readily connected to 
existing closed vent systems. There are numerous potential safety and operational issues with 
connecting the discharge from a pneumatic pump to an existing control device and closed vent 
system. These issues can impact both the performance of the pump and result in back pressure on 
the other sources being controlled. 

Recommendation- EPA should exempt low emitting pumps and low usage pumps, i.e. pumps 
that emit at an equivalent rate lower than a high bleed controller. This would be consistent with 
the position taken in Subpart 0000 and reinforced under the Subpart OOOOa proposal for 
pneumatic controllers. EPA should also provide an exemption from the requirements to control 
pump emissions where it has been determined to be technically infeasible or potentially unsafe. 

Refer to Comment 24.0 for detailed comments on this matter. 

Oil Well Completions 

Issue- EPA needs to accommodate additional exemptions for certain oil well completions. There 
are a wide range of conditions experienced across different oil and natural gas fields and 
additional provisions are needed in the rule to clearly exempt certain scenarios. 

Recommendation- In addition to the exemption for wells producing less than 300 scf of gas per 
bbl of oil, EPA should include exemptions for wells requiring artificial lift to complete flowback 
and for periods when flowback has stable entrained gas, foam, emulsion, or infrequent slugging 
gas flow such that a separator cannot be operated. 

Refer to Comment 22.2 for detailed comments on this matter. 
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EPA Must Recognize Implementation Challenges 

Issue- As we learned in the development of Subpart 0000, API urges EPA to exercise caution 
in the development of these rules to allow operational flexibility as it seeks "one size fits all" 
regulatory solutions. Consideration must be given to the implementation of these new rules to 
ensure industry is able to comply. Consistent with the original Subpart 0000 rulemaking, EPA 
should consider a similar compliance schedule for the proposed NSPS rule. We would also urge 
EPA to accommodate operators that are currently implementing leak monitoring and repair 
requirements, whether due to existing air permits, state or local regulations or voluntary 
commitments, to satisfy the federal rule requirements and minimize regulatory burden for those 
operators. 

Recommendation- If promulgated as written, EPA should allow a phased implementation for 
completion, pneumatic pump, and leak detection and repair (LDAR) requirements to 
accommodate the number of affected facilities and the associated engineering, implementation 
and training needed to comply with the new rules. 

Refer to Comments 22.5, 24.0 and 25.0 for detailed comments on this matter. 

Compliance Assurance Requirements for Subpart OOOOa Are Overly Burdensome 

Issue- The monitoring and testing requirements are overly burdensome for Subpart OOOOa. 
The remote, dispersed and unmanned nature of facilities that lack electrical power, make the 
requirements logistically impractical, technically difficult and uneconomic. The use ofNESHAP 
HH major source-type compliance requirements for storage vessels is confusing and unjustifiably 
stringent for NSPS. 

Recommendation - CPMS requirements for monitoring centrifugal compressors and pneumatic 
controllers should be eliminated in lieu of the sensory inspections required for storage vessels. 
Additionally, the performance testing requirements should be revised. 

Refer to Comment 12.2 and 12.4 for detailed comments on this matter. 

Subpart 0000 Retroactive Requirements 

Issue- EPA proposed several new requirements for control devices and closed vent systems to 
subpart 0000 that could be viewed as new requirements to be applied retroactively to affected 
facilities initially constructed between August 23, 2011 and September 18, 2015. This is 
inappropriate as NSPS rule changes may only be prospective and not retrospective. Amongst the 
numerous changes, proposed paragraph §60.5370(d) encapsulates the problem best by stating: 
You are deemed to be in compliance with this subpart if you are in compliance with all applicable 
provisions of subpart OOOOa of this part. This suggests that new requirements in subpart 
OOOOa for subpart 0000 affected facilities will be applicable when subpart OOOOa is 
finalized. The only purpose for modifying subpart 0000 should be to end date the rule since it 
is being replaced with subpart OOOOa. 

Recommendation- EPA should remove all new compliance requirements being proposed in 
subpart 0000 and only finalize changes to paragraphs §60.5360 and §60.5365 which end date 
the applicability of subpart 0000 and that correct issues that do not add new regulatory burden. 

Refer to Comment 19.0 for detailed comments on this matter. 
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MultipoHutant Cost Effectiveness Approach is Not Appropriate 

Issue- In justifying the proposed requirements, EPA utilized a multi pollutant approach to 
determine if costs were reasonable. EPA's reliance on the multi pollutant methodology is 
arbitrary and capricious because it is inconsistent with EPA's own "rational basis" test for 
determining whether regulation of an additional pollutant from a source category is appropriate. 
As EPA clearly states, under its "rational basis" test, the Agency must have a rational basis for 
regulating each "pollutant" See 80 Fed. Reg. at 56601. EPA's multipollutant approach is 
inconsistent with that test because it allows the Agency to find that regulation of multiple 
"pollutants" is reasonable where regulation of each pollutant individually would not be. See id. at 
56636. 

Recommendation- EPA must re-evaluate and only assess the reasonableness of costs based on 
each pollutant 

Refer to Comment 10.0 for detailed comments on this matter. 

Social Cost of Methane 

Issue- EPA has inappropriately applied a social cost of methane (SC-CH4) estimate that is 
highly speculative, not sufficiently peer-reviewed, and ultimately not suitable for policy 
applications. The SC-CH4 is based on the approach used for quantifying the social cost of carbon 
(SCC) and therefore carries with it all of the same challenges to accurately calculating the 
benefits of the rule, and seriously affect the scientific and economic reliability of the SC-CH4• 

The peer-reviewers selected by EPA did not reach a consensus and all found inconsistencies and 
other issues with the calculations used to generate the SC-CH4, as did an independent review by 
NERA. The issues associated with the estimation and use of the SC-CH4 include: differences in 
the way methane emissions was included in the three models; significant differences in the 
damage functions between the models; issues with the averaging approach used to synthesize the 
results; the inclusion of an unjustifiably low discount rate given the short atmospheric lifespan of 
CH4; the inclusion of global benefits rather than domestic benefits; and the ad hoc nature of 
EPA's assumption of the indirect effects on radiative forcing. Independent review by NERA 
found that the benefits provided by the rule, after compensating for flaws in EPA's calculation, 
could be as much as 94% lower. When combined with the revised cost estimates and reduced 
emission benefits found by ERM, the rule could result in net costs of more than $1 billion in 
2025. 

Recommendation -There are significant uncertainties inherent in the newly-developed social 
cost of methane (SCM) calculation, and it may significantly overestimate methane's 
environmental impacts. Further, there has been a lack of adequate peer review for the SC-CH4 

estimate. As such, EPA's use of the social cost of methane is inappropriate to justify this 
rulemaking. 

Refer to Comment 21.0 for detailed comments on this matter. 

Next Generation Compliance 

Issue- API believes the Next Generation Compliance Options discussed in the proposal 
preamble are unnecessary and represent an overreach by EPA of its authority. API believes the 
Next Generation Compliance Alternatives discussed in the preamble are not feasible or legal, nor 
do they achieve goals of assuring better compliance. 
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Recommendation- EPA must justify the legal basis for and formally propose any Next 
Generation Compliance provisions in a separate rulemaking before adopting them. 

Refer to Comment 18.0 for detailed comments on this matter. 

Electronic Reporting 

Issue- EPA should not write electronic reporting into Subpart 0000 and Subpart OOOOa until 
the system is able to accommodate the unique nature of the oil and natural gas industry. The 
electronic reporting system is not proven generally at this time. Further, the system will require 
configuration to allow the current area based reporting vs facility by facility. In the past, system 
revisions have resulted in significant IT challenges, and appropriate time needs to be allowed for 
the agency to develop, QA/QC, user test and train reporters on the new system. 

Recommendation- EPA should amend the final rule language to formally allow for 
continuation of current reporting approaches (under Subpart 0000) for three years to allow for 
rollout of the electronic reporting system .. 

Refer to Comment 11.0 for detailed comments on this matter. 
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18.3 Independent Third-Party Verification 

In the preamble, EPA asserts that third-party verification "may" improve compliance 
19

; however, EPA 
provides no information regarding how third-party verification would actually improve compliance. EPA 
does not explain why self-certification programs (like those under existing NSPS programs) would not 
work or why third party verification would improve compliance. 

The following comments provide some additional comments discussing why API believes the options 
discussed in the preamble are neither legal nor necessary. 

18.3.1 EPA Lacks Authority To Require Third-Party Verification. 

As was noted in API's November 30, 2011 comments on the original Subpart 0000 proposal and EPA's 
request at that time for comment on innovative compliance options, EPA has again, in this rulemaking, 
not explained where it finds legal authority to impose a third-party verification requirement. 

While EPA has authority to require such monitoring, recordkeeping, notification, and reporting 
requirements as are reasonably needed to assure compliance with Part 60 emissions standards. There is 
nothing on the face of the statute (and the statute cannot reasonably be construed as) authorizing EPA to 
require affected facilities to hire contractors to do EPA's work. EPA freely admitted in the 2011 Subpart 
0000 proposal that assuring compliance with the well completion requirements would be "very difficult 
and burdensome for state, local and tribal agencies and EPA permitting staff, inspectors and compliance 
officers." As was the case in the original rulemaking, it again appears the purpose of the third-party 
verification requirement would be for the third-party verifiers to relieve burden on EPA. Simply put, 
EPA does not have authority under the CAA to require affected facilities to hire contractors to do work on 
behalf of the Agency. 

Moreover, such a requirement would run afoul of the Anti-Deficiency Act. A third party verification 
requirement clearly would circumvent the limited Congressional budget appropriation for EPA 
enforcement activity. Such circumvention violates the prohibition against authorizing expenditures 
"exceeding an amount available in an appropriation or fund for the expenditure." 31 U.S.C. 
§ 1341 (a)(l )(A). 

For these reasons, even with a re-proposal, EPA is without authority to impose a third party verification 
requirement. 

18.3.2 EPA's Logic On Requiring Third-Party Verification Of The Adequate Design Of 
Closed Vent Systems Is Flawed And Such A Requirement Is Unnecessary. 

EPA requests comments to whether they should specify criteria by which a professional engineer (PE) 
might verify that a closed vent system is designed to accommodate all streams routed to the facility's 
control system, or whether they might cite to current engineering codes that produce the same outcome. 

The need for third-party review of well-pad designs is unnecessary if EPA believes that the proposed rule 
language is sufficiently clear. Further, API believe EPA could exceed its CAA authority under Ill (b)( 5) 
and (h) if such a requirement were to be finalized. The oil and natural gas industry regularly designs and 
builds some of the most sophisticated engineered systems in use anywhere. As such, the value derived 
from a third-party verification of system design would seem to only be to provide an extension of EPA's 
manpower and expertise. As noted above, such a requirement would run afoul of the Anti-Deficiency 
Act. 

19 FR 56648: " ... well-structured third-party compliance monitoring and reporting may further improve compliance." 
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Oil and natural gas company engineering staff, with experience in the oil and natural gas industry and 
emissions control systems, and many with PE registration, are able to design systems effectively. This is 
especially true for modern hydraulically fractured shale oil and natural gas facilities, which are very 
different to the small single vertical well installations that dominated the industry in years past. 

In addition to the above issues, the implementation of a third-party verification system would be 
complicated by the fact that any validation step would only have potential utility if it occurred prior to 
finalizing design and equipment construction. Specifically, any validation would need to take place prior 
to any required air permit applications are developed, adding time to what can already be a long process. 

EPA should not attempt to expand any NSPS regulations by regulating the process or mechanical design 
of storage vessels or the closed vent systems through the use of third-party reviews of control devices or 
vapor recovery systems. Owners and operators are responsible for designing process equipment based on 
individual site process conditions and safety considerations. It would be a massive undertaking for EPA 
to attempt to write regulations regarding the specific "proper" design of storage vessels and closed vent 
systems. It is doubtful if EPA could provide enough flexibility in process and mechanical design of 
equipment regulations to cover all the unique process conditions at individual facilities. 

Also, EPA has failed to take into consideration the availability of enough qualified consultants to perform 
process design analysis and compliance auditing. It is one thing to require third-party contracting, but 
quite another to find qualified contractors. EPA's proposal to limit perceived conflicts of interests would 
further shrink this limited pool of qualified contractors. 

18.3.3 EPA's Request For Details On Pressure Monitoring Systems For Storage Vessels Is 
Unnecessary. 

In the preamble, EPA requests comment as to what types of cost-effective pressure monitoring systems 
can be utilized to ensure that the pressure settings on relief devices and thief hatches are not lower than 
the operating pressure in the closed vent to the control device and what types of reporting from such 
systems should be required, such as through a supervisory control and data acquisition (SCAD A) system 
(FR 56649). 

While recognizing the importance of proper design and operation of equipment, it is inappropriate for 
EPA to be considering this level of engineering detail as part of rulemaking. EPA has already specified 
requirements for inspecting closed vent systems and performing inspections to identify any leaks and 
these measures are adequate to address any potential issues related to how systems are designed and 
operated. Additionally, the design of well pads and tank batteries undergo engineering and safety reviews 
as part of their development. These reviews serve to ensure that materials flowing from wells are 
appropriately captured and routed as intended. 

18.3.4 EPA Should Not Presume Industry Will Fail To Properly Implement The Proposed 
Leak Detection And Repair Requirements. 

In Section X of the NSPS preamble, EPA solicits comments on an audit program of the collection of 
fugitive emissions components at well sites and compressor stations (FR 56649). 

EPA explained the request for input on this matter based on the comment that they "have ample 
experience from our enhanced LDAR efforts under our Air Toxics Enforcement Initiative, that even when 
methods are in place, routine monitoring for fugitives may not be as effective in practice as in design." 
This analogy is flawed for numerous reasons, not the least of which is that most issues identified by the 
Air Toxics Enforcement Initiative relate to alleged failures related to the implementation of M21-based 
LDAR programs at facilities with thousands, and in some cases, up to hundreds of thousands of 
individual components subject to monitoring. It is noted that the scope of the oil and natural gas site 
operations are significantly different than any situations addressed in the enforcement initiative cited. 
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In the preamble (FR 56649-56650), EPA is quite detailed in describing the potential structure of an audit 
program for LDAR compliance as well as alternative auditor/auditing approaches with "less rigorous" 
independence criteria. Meanwhile, within the proposed Subpart OOOOa provisions, EPA has provided 
specific requirements related to the recordkeeping and work practices that must be followed as part of the 
leak detection requirements (see Section 27.0 of these comments for proposed provisions). 

EPA is right that there will be challenges with the implementation of the LDAR requirements as 
proposed. See Section 27.0 of these comments for additional discussion of API's recommendations 
related to suggested improvements to the proposal rule to help address these challenges. 

However, API believes it is unwarranted for EPA to assume or anticipate that industry will not comply 
with the regulatory requirements. As a result, it is inappropriate for EPA to preemptively require 
additional compliance measures that have been historically used as part of consent orders resulting from 
enforcement actions. 

Even if EPA has statutory authority to require third party verifications, the same factors that make 
compliance assurance difficult and burdensome for State and EPA staff (such as geographically dispersed 
and remote locations) would make any use of third party verification costly to the regulated industry. In 
the proposed rulemaking and supporting documentation, EPA does not quantify or evaluate in the 
Regulatory Impact Analysis or proposed rule the costs associated with third party verification. In the 
GHG reporting program, EPA similarly proposed a third-party verification of the GHG report and 
declined to include in its final rule. See 74 Fed. Reg. 56,520, 56,5282-84 (October 30, 2009) (for a 
national program involving significant reporting such as the GHG reporting program, third-party 
verification was not the preferred approach). Specifically, EPA expressed concerns that a third party 
verification program: (I) would require EPA to establish third-party verification protocols; (2) would 
require EPA to develop a system to qualify and accredit third party verifiers; and (3) would require EPA 
to develop and administer a process to ensure verifiers do not have conflicts of interest. EPA thought that 
setting up a third-party program would slow down implementation of the rule. EPA also estimated that 
the first year of the program (with a third-party verification requirement) would cost $42 million. GHG 
reporting rule and Subpart OOOOa would cover a similar scope and thus raise similar concerns as were 
raised in the GHG reporting rule. Accordingly, any action by EPA to incorporate verification into 
Subpart OOOOa must progress through a formal rulemaking process with proper assessment of cost
benefit of the additional requirements. 

18.3.5 Transparency And Public Access To Information Resulting From Potential 
Auditing Provisions (FR 56650). 

"EPA seeks comment on whether, and to what extent, the public should have access to the compliance 
reports, portions or summaries of them and/or any other information or documentation produced pursuant 
to the auditing provisions. EPA is also considering the approach it should take to balance public access to 
the audits and the need to protect Confidential Business Information (CBI). To balance these potentially 
competing interests, EPA is reviewing a variety of approaches that may include limiting public access to 
portions of the audits and/or posting public audit grades or scores to inform the public of the auditing 
outcomes without compromising confidential or sensitive information. EPA seeks comment on these 
transparency and public access to information issues in the context of the proposed auditing provisions." 

As stated above, API believes a requirement to use third-party auditing would exceed EPA's CAA 
authority, is unnecessary and any such program would face many changes to design and implementation. 
Even if EPA has the authority , it is necessary to include clear requirements in the rule making proposal 
regarding what information would be required to be submitted to the EPA or made available upon 
request. 
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Note: The above conclusions are drawn even without accounting for the additional costs for 
recordkeeping and reporting, which were also not considered by EPA when evaluating the cost 
effectiveness of pump control options. 

24.3.2 EPA Did Not Consider Or Provide For Instances Where Routing A Pneumatic 
Pump Affected Source To An Existing Control Device Is Not Technically Feasible 
Or Where The Control Device Belongs To Another Party 

Whether considering a VRU, flare, enclosed combustion device, or any other control technique, control 
devices are designed for a specific set of conditions with a number of key assumptions. For example, a 
flare header might be designed to allow enough flow to permit two pressure safety valves (PSV) to open 
simultaneously without creating so much back pressure as to take either PSV out of critical flow. The 
design is sensitive to other flow streams in the pipe and putting a pump exhaust into that header could 
result in too much backpressure for the safety devices to function as intended. Conversely, but equally 
important, a pneumatic pump is chosen for a specific backpressure and the backpressure imposed by a 
PSV could stop the pump from functioning at a critical moment, exacerbating the already unstable 
situation that resulted in the opening of the PSV s. 

Additionally, enclosed combustion devices are designed for a maximum BTU load and may not be able to 
accommodate the exhaust gas from a pneumatic pump affected source without replacing the control 
device. 

The design process for VRUs are even more sensitive to changes than other control devices. The VRU 
equipment is designed to recover vapors and raise their pressure enough to be useful, is expensive, and 
has a limited range of possible flow rates. Adding vapor loads to a VRU must be carefully evaluated on a 
case-by-case basis. 

In some instances an existing control device on a particular site may be owned and operated by a third 
party, such as a control device owned and operated by a gathering and collection system operator with a 
glycol dehydration unit on a well site. In these instances, the well site operator does not have the right to 
route a pneumatic pump affected source exhaust to the control device. 

EPA should provide exclusion in the rule such that routing a pneumatic pump affected source to an 
existing control device or closed vent system is not required if it is not technically feasible or if the 
control device is not owned and operated by the site operator. Proposed updated rule language is included 
in 24.4.1. 

If needed, EPA could provide provisions in the rule for an operator to make an engineering determination 
that an existing control device cannot technically handle the additional gas from a pneumatic pump 
affected source exhaust, document this determination, and make such a determination available for 
inspection by EPA or other competent authority. 

24.3.3 EPA Did Not Consider How This Rule And Its Requirements To Route Pneumatic 
Pumps To Control Devices Can Potentially Trigger Permitting Requirements. 

Under the proposed Subpart OOOOa, EPA is requiring that the exhaust from pneumatic pumps be 
controlled by control devices if those devices are present on site. 

EPA's analysis of the proposed approach to pneumatic pumps has ignored the fact that such an action 
may require amending the air permit for a facility simply due to a replacement in kind of a pump under 
Subpart OOOOa. Many state new source review (NSR) programs require permits, simply because an 
NSPS or NESHAP requirement applies, even if a permit is not otherwise required. Additionally, the 
exact requirements will vary based on the local permitting requirements, but in many cases, the act of 
tying a new stream into a combustion control device will result in a change in emissions from a site due to 
the rerouting, which can trigger permitting. Local permitting requirements are very sensitive to the reality 
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sampling connection system, open-ended valve or line, and flange or other connector in VOC service. For 
the purposes ofrecordkeeping and reporting only, compressors are considered equipment" (§60.59la). 

Since this proposal includes separate closed vent system monitoring requirements for what is essentially a 
collection of fugitive emission components, closed vent system requires its own definition so that closed 
vent system requirements can stand alone and are not subject to duplicative compliance requirements as 
currently proposed when also included in this definition. More detailed comments that address this issue 
for closed vent systems are found in Section 15.0 Other equipment inappropriately included in this 
definition includes: 

"access doors, ... , thief hatches or other openings on storage vessels, agitator seals, 
distance pieces, crankcase vents, blowdown vents, pump seals or diaphragms, 
compressors, separators, pressure vessels, dehydrators, heaters, instruments, and 
meters." 

The equipment list above that should be excluded from the definition are not fugitive components, but 
rather parts of systems or equipment such as the separators, pressure vessels, dehydrators, and heaters that 
may have fugitive components, and fugitive component monitoring would be applicable when required. 
Thief hatches have complexities of operation and design as discussed in Section 26.0, thief hatch 
monitoring is NOT needed for storage vessels with no closed vent system since thiefhatch design and 
operation is not important with low emission tank that already vents to atmosphere. Including thief 
hatches with CVS eliminates unnecessary monitoring in §60.5397a. 

Vents are not fugitive components because they are designed to vent and compressors are covered 
separately in Subpart 0000 and OOOOa. Instruments and meters are not defined and some are designed 
to vent. 

The following language in the definition should be removed as it is confusing and sets conditions upon 
which it may or may not be a fugitive component which creates a circular conundrum for a monitoring 
plan: 

"Devices that vent as part of normal operations, such as natural gas-driven pneumatic 
controllers or natural gas-driven pumps, are not fugitive emissions components, insofar as the 
natural gas discharged from the device's vent is not considered a fugitive emission. Emissions 
originating from other than the vent, such as the seals around the bellows of a diaphragm pump, 
would be considered fugitive emissions." 

27.2.2 EPA Did Not Consider The Inconsistencies With State LDAR Programs (CO, PA, 
WY, TX, OH, Etc.). This Creates Duplicative And Potentially Conflicting 
Requirements With Little Environmental Benefit 

Similar to the exemption for storage vessels under NSPS Subpart 0000, §60.5365(e)(3), well sites or 
compressor stations subject to legally and practically enforceable requirements in an operating permit or 
other requirement established under Federal, state, local or tribal authority should be exempt from Subpart 
OOOOa LDAR requirements. 

For example, the non-rule standard permit for oil and natural gas facilities in Texas27 requires quarterly 
monitoring using M2l or optical imaging of valves and quarterly monitoring of pumps, compressor seals, 
and agitator seals without shaft sealing systems if the site fugitive emissions exceed I 0 tons VOC/year. 

27 
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However, proposed Subpart OOOOa requires OGI at least semiannually (and less frequently depending 
on percentage ofleakers) for all components. Managing multiple LDAR programs for state and federal 
rules will create unnecessary compliance complexities for facilities trying to comply with the varying 
rules. Therefore, Subpart OOOOa should have allowances to rely on state LDAR programs in lieu of 
those in Subpart OOOOa if the state rules provide for equivalent work practices to reduce leak emissions. 

The suggested exemption provided in the rule text edits at the end of this section (see Section 27.2.12) is 
consistent with the approach EPA used to quantify the cost effectiveness and the overall net benefits in 
the benefit-cost analysis for fugitives. Specifically, EPA excluded well sites in regulated states in their 
baseline and projections of affected oil and natural gas well sites in 2020 and 2025. The exclusion of well 
sites in regulated states has the effect of reducing both costs and emission reductions, so there is no net 
effect on cost effectiveness. However, the rule as proposed does not exclude well sites in regulated states 
from complying with OOOOa, which is not consistent with EPA's cost analysis. Ifwell sites in regulated 
states are not exempt from Subpart OOOOa requirements, those affected well sites would incur higher 
costs to implement the additional LDAR requirements with little to no net emissions reductions. The 
resulting cost effectiveness would be higher than EPA estimated if those regulated well sites are not 
exempt. Therefore, EPA should exempt well sites subject to state LDAR requirements to be consistent 
with the approach used to estimate cost effectiveness. This will also prevent operators from having to 
develop a hybrid program based on the most stringent requirement between NSPS and state program 
requirements, which adds additional complexity to compliance. 

In the Preamble, EPA requested comment on how to determine whether existing state requirements would 
demonstrate compliance with this federal rule. The table provided in Attachment F compares existing 
state LDAR requirements for Colorado, Pennsylvania, Wyoming, and Ohio to the proposed OOOOa 
requirements. Highlighted cells indicate where the proposed OOOOa requirements are more stringent 
than the state level requirements. API believes that any program (state, local, or even voluntary) that has 
the same conceptual elements (i.e. work practice standards for monitoring, recordkeeping and reporting) 
should be considered equivalent to OOOOa and therefore exempt from OOOOa LDAR requirements. 

27.2.3 The 15 BOE Exemption In §60.5365a(i)(l) Recognizes Low Volume Production 
Being Lower Emission And Sensitive To Additional Cost Burden, But Is Not The 
Only Exemption To Consider 

The 15 barrel of oil equivalent per day (BOE/day) exemption will generally not be useful for new sites 
since this level of production is consistent with a stripper welL Stripper wells represent wells near the end 
of their productive life not the beginning. Consequently, it would be rare for operators planning to 
construct well sites with initial production at this low leveL The usefulness of this provision is at the end 
of a well's productive life as an off ramp to exempt being an affected facility much like being able to 
remove a control device at less than 4 tpy of storage vessel emissions or for sites that are modified and 
pulled into the rule. It would however be useful for modified or reconstructed sources. 

Another exemption is based on GOR EPA recognizes in this proposal that oil wells with little to no gas 
volumes should be exempt from REC requirements based on a low GOR of 300; this same GOR should 
be another threshold to exempt well sites from leak detection as well. If gas volumes are so low that gas 
gathering is uneconomic, it is not cost effective to have leak detection requirements for little to no 
methane or natural gas reductions. Since VOC reduction alone is not cost effective, the lack of natural 
gas production should be a factor in affected facility exemptions 

Rule text change recommendation to reflect these comments are provided in Section 27.2.12. 

27.2.4 Fugitive Emissions Do Not Correlate To Production 

The proposed rule provides a threshold for an affected facility under §60.5365a(i)( 1) "A well site with 
average combined oil and natural gas production for the wells at the site being less than 15 barrels of oil 
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equivalent (boe) per day averaged over the first 30 days of production, is not an affected facility under 
this subpart." In the preamble, EPA solicited comment on the air emissions associated with low 
production wells, and the relationship between production and fugitive emissions, specifically on the 
relationship between production and fugitive emissions over time. EPA also solicited comment on the 
appropriateness of this threshold for applying the standards for fugitive emission at well sites, in addition 
to whether EPA should include low production well sites for fugitive emissions and if these types of well 
sites are not excluded, should they have a less frequent monitoring requirement 

Fugitive emissions do not correlate to production. A production rate gives no indication of the type or 
number of equipment that are located at the site. In addition, this exemption is irrelevant for new well 
sites which would not be economical to produce at 15 BOE/day. As stated in our comment above (see 
27.2.3), this exemption should also be considered as an off-ramp to §60.5397a applicability or exemption 
in the rare event of a modification to a stripper well. However, API believes it more appropriate and 
would prefer that the rule be based on the process equipment located at the site rather than a low 
production rate since fugitive emissions are based simply on the number of components associated with 
the process equipment. As indicated in sections 27.2.6 and 0, API believes that sites with equipment 
configurations or component counts less than the model plants should be exempt from the LDAR 
requirements, as based on EPA's analysis, LDAR is not cost effective at sites with fewer 
equipment/components. 

27.2.5 The Definition Of Well Site In §60.5430a Is Problematic And A New Definition For 
"Central Production Site" Is Needed 

The proposed definition of"well site" includes both a well pad and other sites with process equipment 
that receives produced fluids from wells. The definition is problematic in that it can be interpreted to 
mean that all well pads connected to a tank battery or other centralized station can be aggregated as part 
of a single well site. This is unprecedented and appears to be an attempt to aggregate sites that are not 
otherwise contiguous or adjacent but instead functionally interrelated. This could lead to conflict with the 
Source Determination rule leading to potential pennitting questions subject to variable interpretations. In 
Source Determination, courts have ruled against functional interrelatedness. In effect, EPA is applying 
Option 2 from the Source Determination proposal to define a source in NSPS. It is inappropriate to 
aggregate sites. 

This erroneous definition change is being made to support the misconception that hydraulic fracturing 
increases fugitive emissions and constitutes a modification. The modification issue is discussed in more 
detail below in Section 0. The practical result of this error is that EPA's proposed definition of"well site" 
dissociates from the common sense and generally accepted and practically understood use of the term 
within industry. As well, tank batteries may or may not be tank batteries because of a false regulatory 
construct based on the activity at a distinctly separate surface site that has one or more wells. 
Additionally, the wellhead only exemption in paragraph (2) is rendered meaningless since aggregating 
separate surface sites into one means there will be no wellhead only well sites since wellhead only sites 
can produce to centralized tank batteries which would now be considered part of the wellhead only well 
site. EPA should instead consider a well site to be a distinct and separate surface site from a central 
processing site with no wellheads. The proposed definition change needs to be scrapped and either make 
no change to the original definition in Subpart 0000 or alternatively modify the definition as API 
recommends below in Section 27.2.12. 

Another outfall of trying to define a well site other than in its generally accepted and common sense 
definition is that EPA assumes that any wellsite such as a wellhead only site produces to a central tank 
battery. This is not always true, there are other possibilities. A well could produce to a tank battery, a 
compressor station, or a tank battery combined with a compressor station, any of which may also happen 
to have one or more wells on the same surface site, making them well sites. Consequently, the collection 
of well sites that go to a central tank battery with no wells make the battery and the collection of well sites 
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27.3.4 EPA Did Not Account For The Limited Availability Of Trained Personnel And 
Equipment To Complete Monitoring 

In the Preamble, EPA indicated they were co-proposing monitoring surveys on an annual basis at the 
same time soliciting comment and supporting information on the availability of trained OGI contractors 
and OGI instrumentation to help evaluate whether owners and operators would have difficulty acquiring 
the necessary equipment and personnel to perform a semi-annual monitoring and, if so, whether annual 
monitoring would alleviate such problems. 

Many third party LDAR companies exist that perform regulatory work for LDAR in downstream portions 
of the petrochemical industry. However, most API companies that have implemented voluntary LDAR 
programs have performed their work internally with their own personnel. These companies took 
considerable time to train their initial core staff and required in many cases more than a year to have such 
a program fully operational. 

Based on discussions with both OGI Instrument manufacturers and trainers, there is likely to be an initial 
delay in providing OGI instruments and training to meet demand once OOOOa is promulgated. EPA 
should provide an initial compliance period of 1 year after publication of the final rule in the Federal 
Register to allow LDAR detection equipment manufacturers and training organizations to meet the initial 
demand for equipment and training. 

As well, a backlog of sites constructed between the proposal date and 60 days after the promulgation date 
will exist that will take time to develop any required monitoring plans in the final rule, in addition to 
needing time to smoothly implement a monitoring program which includes procurement of crews, 
equipment, and training as described above. 

API requests a one-year plus 60 days phase in period from the promulgation date for compliance with the 
LDAR requirements, as EPA provided under §60.5370 by setting the compliance date to the later of 
October 15, 2012 or startup, and in defining affected facilities under §60.5360 relative to August 23, 
2011. In the Response to Comments for 0000, EPA indicated that the one-year phase-in was necessary 
to provide time for operators to have time to establish the need for control devices, procure and install 
devices. For similar reasons, a one-year phase in should be provided for the LDAR requirements to allow 
operators time to purchase monitoring devices, conduct training, and establish protocols. 

27.3.5 EPA Did Not Consider Impacts Of Travel To/From Sites By Trained Personnel 

Oil and natural gas production operations, gathering and boosting facilities, as well as transmission and 
storage compressor stations are geographically dispersed. Costs and impacts need to consider the time 
associated with traveling to and from sites, vehicle and fuel costs, and resulting vehicle emissions to 
conduct recurring LDAR at all new or modified well sites or compressor stations. A company may have 
a third party group or specific in-house person doing the OGI monitoring that is different from the person 
doing the repairs. Although the majority ofleaks are repaired when detected, there would be additional 
driving costs and impacts for leaks that cannot be repaired immediately and for conducting the resurvey 
after leaks are repaired. 

According to survey data provided by 9 companies subject to Colorado Regulation 7, the average annual 
number of miles driven per basin for leak detection monitoring is 28,000, and the average annual 
transportation cost per basin is $34,785. API members conducting voluntary LDAR programs indicated 
an average of 15,000 miles traveled per basin, with an average annual cost of$21,000 per basin. These 
costs do not include purchasing additional vehicles to accommodate the required travel. Neither 
transportation costs nor costs for purchasing additional vehicles were included in EPA's evaluation of 
cost effectiveness. 
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27.4.14 Recommended Text Revisions Related To Work Practices/Inspections 

§60.5397a(e) Each monitoring survey shall observe each 
withJugitive emissions component~ for fugitive emissions. 
(f)(l) You must conduct an initial monitoring survey within Wl days of the 
first for each collection of fugitive emissions 

oohl!re:tl:efr-:&rut:re-lKYF-etl'teir-w'e+lt:r. For a modified co 11 ecti on of fugitive emissions 
components at a well site, the initial monitoring survey must be conducted within 
WI days of the well site modification. 

§60.5397a(f)(2) You must conduct an initial monitoring survey within 
days of the startup of a new compressor station 
new collection of fugitive emissions components at the new compressor station 

For modified compressor stations 
the initial monitoring survey of the collection of fugitive emissions 

components at a modified compressor station must be 
conducted within days of the modification. 

§60.5397 a(j)(1) Each identified source of fugitive emissions shall be repaired or 
replaced as soon as practicable, but no later than calendar days after 
detection of the fugitive emissions. If the repair or replacement is technically 
infeasible or unsafe the repair or 
replacement must be completed during the next scheduled shutdown ~"'<'w'fHl+IH'l-

§60.5397a(j)(2)(ii)(A) A fugitive emissions component is repaired when the M21 
instrument indicates a concentration of less than ppm above 
background. 

27.5 Testing and Monitoring 

27.5.1 Other Fugitive Emission Detection Technologies 

EPA requested comment on whether there are other fugitive emission detection technologies for fugitive 
emissions monitoring, since this is a field of emerging technology and major advances are expected in the 
near future. 

In the preamble, EPA states: 

"We are aware of several types of technologies that may be appropriate for fugitive emissions 
monitoring such as Geospatial Measurement of Air Pollutants using OTM-33 approaches (e.g, 
Picarro Surveyor), passive sorbent tubes using EPA Methods 325A and B, active sensors, gas 
cloud imaging (e.g, Rebellion photonics), and Airborne Differential Absorption LiDAR (DIAL). 
Therefore, we are specifically requesting comments on details related to these and other 
technologies such as the detection capability; an equivalent fugitive emission repair threshold to 
what is required in the proposed rule for OGI; the frequency at which the fugitive emissions 
monitoring surveys should be performed and how this frequency ensures appropriate levels of 
fugitive emissions detection; whether the technology can be used as a stand-alone technique or 
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whether it must be used in conjunction with a less frequent (and how frequent) OGI monitoring 
survey; the type of restrictions necessary for optimal use; and the information that is important 
for inclusion in a monitoring plan for these technologies. " 

Ongoing Research and Development Activities 
The scale up ofLDAR activities under the draft rule provides a strong incentive to bring down costs while 
enhancing leak detection effectiveness, and is already stimulating a substantial increase in R&D 
investment, as EPA notes in its proposaL We call to the Agency's attention two ongoing initiatives that 
aim to develop improved LDAR technologies for use by companies as they seek to comply with federal 
and state methane emissions reduction requirements: a public-private initiative and a partnership between 
a number of corporate actors and an environmental non-governmental organization. These initiatives may 
well demonstrate within the next several years, the commercial availability of substitute technologies, 
equipment and approaches that are more efficient and cost-effective than the continued use of Method 21 
or OGI. 

Department of Energy (DQE)( Adyanced Research Projects Agency- Energy (ARPA-E). As of 
December 16, 2014, ARPA-E had selected eleven private sector projects involving methane observation 
networks with innovative technologies to obtain methane emissions reductions that would receive awards 
totalling some $35,000,000, (MONITOR Program). The objective is to catalyze and support the 
development of transformational, high impact energy technologies that can effectively promote methane 
emissions reduction. DOE's aim is to lower the cost of compliance through the development of low cost 
detection systems coupled with advanced modelling capabilities to pinpoint and quantify- major leaks 
and engage in mitigation prioritization with a focus on larger emitters. The proposed rule's approach, 
consistent with current technology, relies on detection alone as the criteria to define the need for repair 
without any prioritization based on the size of the leak. Generally the thrust of the work being supported 
by ARPA-E does not look at leaks from individual components, but will lead to examination oflarger 
areas to identify significant leaks which can then be specifically identified and repaired. 
ARPA-E is planning within 6-7 months to set up a testing facility intended to serve as a site for field tests 
to ensure that technologies are tested in a standardized, realistic environment outside of the laboratory. 
This would be followed by a second round of testing to assess previously undemonstrated capabilities and 
further technical gains. ARP A-E believes some of these technologies could become commercially 
available in from 2-3 years. The goal within 18 months to 2 years is to develop a methodology to 
demonstrate the superiority of one or more of these technologies to OGI that do not require the 
manpower, the fleets of trucks and other equipment and surveys that are time-consuming to undertake and 
dwarf the cost to the regulated community even of an expensive FLIR camera ($90,000). Each of ARPA
E's partners will need to demonstrate it can bring the costs down to $3,000 per site per year (many of 
which have multiple wells). The hope and expectation is that costs will be significantly lower, going 
down as to as little as $1,000 per site. 

EDF Methane "Detectors Challenge" (MDC). In June 2014, the Environmental Defense Fund (EDF) 
along with five private sector partners issued a request for a proposal intended to target innovators from 
universities, start-up companies, instrumentation firms, and diversified technology companies among 
others to develop continuous methane leak detection monitoring for the oil and gas industry. They also 
sought expressions of interest in becoming part of the lab and field tests that would lead to pilot purchases 
and testing at oil and gas facilities. The initiative is intended to catalyze and expedite development and 
commercialization of low-cost, methane detection technologies that will help minimize emissions in the 
oil and gas industry. MDC is based upon the belief that shifting the methane emission detection paradigm 
from periodic to continuous will allow leaks to be found and fixed, more readily decreasing methane 
emissions significantly. The ideal system would serve as a "smart" alarm sending an alert to an operator 
when an increase in ambient methane is detected that reflects emissions beyond what one would normally 
expect to see. The "MDC program refers to cost as a critically important factor and EDF and its partners 
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sought out technologies that could reasonably be expected to be sold for roughly $1,000 or less per well 
pad (or compressor site) when produced at scale over the following 2-5 years. 
The MDC commenced with a set oflaboratory tests of five different sensor technologies in 2014, called 
"Phase 1." Four of these five technologies were selected for further development and assessment in a 
follow-up effort referred to as "Phase 2" which tested each technology developer's entire system in 
controlled laboratory and outdoor settings in order to ensure that the systems performed as required prior 
to moving into industry pilots, which is the immediate next step. 

We urge EPA to stay abreast of technological developments and closely track the results of research and 
testing through an open dialogue with experts in the private sector and government. 

Recommendations 
An optical gas imaging (OGI) instrument is defined in 40 CFR 60.l8(g)(4) as" ... an instrument that 
makes visible emissions that may otherwise be invisible to the naked eye." EPA's Technical Support 
Document (TSD) for Optical Gas Imaging Protocol ( 40 CFR Part 60, Appendix Kt provides a summary 
of the current state of the technology for two commercially available OGI cameras, the FLIR GF320 and 
Opgal EyeCGas, to detect equipment fugitive leaks by infrared thermographic imaging. 

EPA should write the rule to allow any new technology to be used that is equivalent to OGI or Method 21 
in detecting fugitive leaks. Such new technologies should not be limited to meeting EPA's current 
definition ofOGI (i.e." ... an instrument that makes visible emissions that may otherwise be invisible to 
the naked eye."). In addition, since OOOOa is not a quantification rule, such new technologies need only 
demonstrate that they can detect leaks; they do not need to quantify leaks. 

27.5.2 The Regulation Should Allow Flexibility In The Methods Used To Detect Fugitive 
Emissions 

The Agency has asked for comment on "criteria we can use to determine whether and under what 
conditions well sites operating under corporate fugitive monitoring programs can be deemed to be 
meeting the equivalent of the NSPS standards for well site fugitive emissions such that we can define 
those regimes as constituting alternative methods of compliance or otherwise provide appropriate 
regulatory streamlining." 

A study performed by an API member company compared three basic leak detection methods: AVO, 
OGI, and M2l. In general, the M2l approach was the most labor and time intensive, and, therefore, the 
most costly. FLIR methods could be implemented for less than 20% of the cost of M2l approaches. The 
results showed that AVO, while the least costly method, was not generally effective when compared to 
M2L On average, AVO found only 9% of the well pad leaks found by M21, and only 12% of the well 
pad site emissions calculated from M21 leaks. At the compressor station, because of the high ambient 
noise and close proximity of equipment, AVO method was not effective at all, and found 0% of the leaks 
found by M21 methods. The FLIR technique, on the other hand, was more effective. 

At well pads, FLIR finds 41% ofleaks found by any method, but FLIR finds 89% of the 
total well pad emissions identified by any method (i.e. FLIR finds more of the larger 
leaks). It is also important to note that FLIR finds additional leaks not found by M2L 

35 Reference: Draft Technical Support Document for Optical Gas Imaging Protocol (40 CFR 60, Appendix K), 
Revision No.5, August 11, 2015, EPA Contract No. EP-D-ll-006 by Eastern Research Group, Inc., available at 
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Conversely, M2l finds 89% ofthe leaks, but only 31% of the total emissions (i.e. M21 
finds more of the smaller leaks). 

At compressor stations, FLIR finds 46% of all leaks found by any method, but FLIR 
finds 96% of the total compressor station emissions identified by any method. It is also 
important to note that FLIR finds additional leaks not found by M2L Conversely, M21 
finds 7 5% of the leaks, but only 15% of the total emissions. 

Although AVO was not effective in this particular study, there are locations with high H2S concentrations 
where AVO is more effective than M2L Sites with high levels H2S should be allowed to use AVO or 
H2S monitoring systems to identify leaks at well pads. 

27.5.3 For Laser Technology, Etc., How Might Performance Requirements Be 
Characterized? 

Subpart W allows the use of an infrared laser beam illuminated instrument for equipment leak detection 
[§98.234(a)(3)]. Any emissions detected by the infrared laser beam illuminated instrument is a leak 
unless screened with M2l monitoring, in which case 10,000 ppm or greater is designated a leak. 
However, since OOOOa does not require quantification, API does not advocate establishing a specific 
ppm threshold for determining a leak. 

27.5.4 A Streamlined Approval Process Is Needed For Adoption Of Alternative 
Technologies As They Are Developed, Shown To Be Effective And Become 
Commercially Available 

EPA should build into its final rule an "on-ramp" that provides an alternative path for rapid substitution of 
new detection equipment and monitoring strategies once they are validated and shown to be effective. 
This should include a fast-track review process, with firm deadlines for decision-making so that 
alternatives to the current LDAR requirements can be approved without time-consuming amendments to 
the NSPS. 

As a general matter, the rule should seek to establish a more streamlined "fast-track" process for 
approving new detection technology that can be substituted in lieu of OGI equipment whether its use does 
not require modification of the LDAR protocol, or is an entirely new approach (continuous monitoring). 

Where a new technology has been adequately field tested and validated through the ARPA-E MONITOR 
or another program and meets performance specifications outlined by EPA, the rule should authorize its 
deployment following a review by the Agency. The review should be completed within 180-days 
following submission of a complete data package by the technology developer or an oil or gas company 
the Agency, and the technology should be deemed approved for use unless it is disapproved by the 
Agency within that period. This deadline should be included in the rule itself to assure expedited action. 

Detection level "equivalency" should not be required as EPA has required for using OGI versus Method 
21. Because new detection equipment may have very different capabilities from existing technologies, it 
is critical to avoid a narrow "equivalence test for approving alternative methods. Moreover, the 
stringency of the process and "equivalency" testing has made it impossible to get other technologies 
approved. The excessive requirements EPA has put under the Alternative Leak Detection Program in 
60.18(g) has made it so that no company is utilizing OGI. 
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Colorado Regulation i 6 provides a process for approving new alternative Approved Instrument 
Monitoring Methods (AIMM) that could serve as a basis for OOOOa: 

At a minimum, the technology must be able to pinpoint the general location ofleaking or venting 
emissions. For non-quantifying devices, the device must be capable of detecting all hydrocarbons, and 
testing and certification must be repeatable. Colorado Regulation 7 also requires an indication of 
limitations, other applications, how the device works, how it will be used, the process for recordkeeping, 
and training required. Colorado Regulation 7 may also require comparative monitoring with either an IR 
Camera or Method 21. 

API recommends that EPA allow for the use of alternative monitoring that detects leaks based on the 
following criteria: 

Occurs at least annually 

Pinpoints the general location of the leak 

Detects the hydrocarbons found at the sites 

Testing and certification must be repeatable 

Indication of limitations, other applications, how the device works, how it will be used, 
the process for recordkeeping, and training required. 

27.5.5 Allowance Of EPA M21 As An Alternative to OGI 

EPA solicited comment on whether to allow EPA Method 21 as an alternative to OGI for monitoring, 
including the appropriate EPA Method 21 level repair threshold 

Proposed Subpart OOOOa implies that the initial leak surveys must be taken using an OGI 
[§60.5397a(c)(7)]. We recommend revising the rule to specifically state that OGI, Method 21, or an 
equivalent method may be used for both the initial survey [§60.5397a(c)(7)] and repair leak surveys 
[ §60.5397 a(j)(2)]. 

In addition, EPA should allow the use of soap bubbles for leak detection, since EPA approves Method 21 
for repair confirmation and emissions quantification is not required under OOOOa. According to Section 
8.3.3 of Method 21, leaks may be screened using the presence of soap bubbles. If bubbles are not 
observed, then the source is assumed to have no detectable emissions under Method 21. EPA allows the 
use of 8.3.3 for other industries including chemicals and refining. It should be allowed here too. The 
leaks may not be repaired by the same person doing the leak survey. Allowing the soap bubble test would 
allow the person doing the repair to check the repair without requiring the leak survey person to have to 
go out to the site for a second time. This would reduce the time and expense required for doing repairs. 

27.5.6 Proposed Text Revisions Related To Testing And Monitoring Requirements 

§60.5397a(a) You must monitor all fugitive emission components, as defined in 
60.5430a, in accordance with paragraphs (b) through (i) of this section. You must repair 
all sources of fugitive emissions in accordance with paragraph (j) of this section. You 
must keep records in accordance with paragraph (k) and report in accordance with 
paragraph (1) of this section. For purposes of this section, fugitive emissions are defined 
as: Any visible emission from a fugitive emissions component observed using optical gas 

36 https://www.colorado.gov/pacific/sites/default/files/AP-BusindGuidance-AIMMprocessmemo.pdf 
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§60.5397a(j)(2)(i) For repairs that cannot be made during the monitoring survey when the 
fugitive emissions are initially found, the operator may resurvey the repaired fugitive 
emissions components using Sc~+A:e:~'-Wlfe'Hrtt€~lc-9lc-9i*fettli5fl:&4fflil:g+l'l%;Q!!!:U!.LI!!£J!!£!J.:l!::l£!§ 
~=..:.=~~==-:.~~within 15 days of fffiaHH:HY!::I€'ft 

Add new proposed §60.5397a(h) below and re-letter paragraphs (h) through (1) to (i) to 
(m) to accommodate this addition: 

Add: 

27.6 Reporting and Recordkeeping 

27.6.1 The Rule Should Not Require A Separate Report For Each Well Site 

API interprets "each collection of fugitive emissions components" in §60.5397a(l) (provided below for 
reference) to refer to a single LDAR survey at a well site or compressor station. The requirement to 
provide a separate report for each well site, even where the report can combine multiple emission surveys 
at a well site, is onerous. API requests the option to combine reports for multiple wells sites or 
compressor stations and submit the combined reports in one annual report. 

§60.5397a(l) Annual reports shall be submitted for each collection of fugitive emissions 
components at a well site and each collection of fugitive emissions components at a compressor 
station that include the information specified in§ 60.5420a(b)(7). Multiple collection of fugitive 
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Attachment F 
Comparison of the LDAR Requirements Proposed in 
Subpart OOOOa to Existing State LDAR Programs 

EPA-HQ-20 18-001886 3/2/2018 ED_ 001544 _ 00000005-00030 



m 
"'U 
:r-
I 
0 

I 
N 
0 ...... 
OJ 
I 

0 
0 ...... 
OJ 
OJ 
0) 

w 
i\:3 
i\:3 
0 ...... 
OJ 

m 
0 
10 
0 ...... 
01 
~ 
~ 

10 
0 
0 
0 
0 
0 
0 
01 
I 

0 
0 
0 
w 

API Comments on EPA's NSPS for the Oil and Natural Gas Sector December 4, 2015 

Highlighted cells indicate where the proposed OOOOa requirements are more stringent than the state level requirements. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Oil and Natural Gas Sector: 
Control Techniques for the Oil 
and Natural Gas Industry 

) 
) Docket No. EPA-HQ-OAR-2010-0505 
) 
) Via email 
) December 4, 2015 
) 

Clean Air Task Force, Earthjustice, Environmental Defense Fund, Natural Resources Defense 
Council, and Sierra Club appreciate the opportunity to submit comments on EPA's Proposed 
Control Techniques Guidelines for the oil and Natural Gas Industry ("CTG Proposal"). All of 
the documents cited to in these comments are hereby incorporated as part of the record in this 
mlemaking proceeding. In addition to climate destabilizing methane emissions, the oil and 
natural gas sector is a source of harmful air pollution, including ozone-forming volatile organic 
compounds ("VOCs") and toxic air pollutants like benzene, a known human carcinogen. 

EPA's CTG Proposal addresses many of the same types of equipment as EPA's proposed 
methane standards for new and modified sources, and EPA's proposed standards and guidelines 
for these sources are nearly identical. 1 The CTG Proposal, however, includes VOC guidelines for 

existing sources in certain areas that violate the National Ambient Air Quality Standards 
("NAAQS") for ozone. As ICF International found, nearly 90 percent of the oil and gas sector's 
emissions come from existing infrastructure, 2 and a meaningful percentage of these sources are 
located in areas that are subject to CTGs. While comprehensive standards for existing sources 
under section Ill (d) are urgently needed to protect all communities across the country, EPA's 
CTG Proposal is an important step forward and can provide information for state air quality 
planners to help reduce emissions from the oil and gas sources in areas with elevated ozone 
concentrations. 

While affirming that CTGs are not an adequate substitute for a Ill( d) existing source mle, we 
strongly support EPA's CTG Proposal and urge the agency to strengthen these guidelines 
consistent with our recommendations on the NSPS. Section 1, below, describes health harms 

associated with ozone pollution and emissions from the oil and gas sector that contribute to this 
pollution. In Section 2, we describe EPA's clear legal authority to adopt these guidelines, the 
contours ofthe agency's reasonably available control technology ("RACT") analysis, and the 

1 80 Fed. Reg. 56593 (September 18, 2015). 
2 ICF International, "Economic Analysis of Methane Emission Reduction Opportunities in the U.S. Onshore Oil and 
Natural Gas Industries," (March 2014), available at 
(hereinafter "ICF Cost Curve Report"). ICF looked specifically at the percentage of methane emissions contributed 
by existing sources. They did not conduct a comparable estimate of the amount ofVOC emissions that come from 
existing oil and gas sources. Nevertheless, it is reasonable to expect that existing oil and gas sources are also 
responsible for the vast majority ofVOC emissions from the oil and gas sector due to the sheer number of existing 
oil and gas facilities. 
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appropriateness of EPA adopting standards for new and existing sources that are aligned. 
Section 3 addresses EPA's proposed guidelines for particular sources and recommends 
approaches to strengthen them. Given the substantial overlap with EPA's Ill (b) Methane 
Proposal, we focus our specific comments here only on those areas where our recommendations 
diverge from those on the methane proposal or where a feature related to controlling emissions 
from existing sources is particularly notable. 

We conclude: 

- The oil and natural gas sector is a significant source of smog-forming VOCs and 
reductions in these pollutants are critical to protect the health of communities; 

- EPA has clear authority to adopt guidelines for the oil and gas sector and EPA's proposal 
to align new and existing source requirements satisfies the statutory mandate that 
standards be based on reasonably available control technology and is likewise supported 
by substantial technical evidence in the record; 

- EPA should strengthen LDAR requirements, consistent with our NSPS comments, and 
equipment availability considerations are especially unwarranted in the CTG context; 

- EPA should adopt a performance-based threshold liquids unloading standard, given 
substantial emissions from existing liquids unloading wells; and 

- While the CTG Proposal represents a positive step toward controlling emissions from 

existing oil and gas sources, it is not enough: EPA must propose existing source 
standards for these sources under section Ill( d) as soon as possible. 

I. THE OIL AND NATURAL GAS SECTOR IS A SIGNIFICANT SOURCE OF SMOG

FORMING VOCs 

Oil and gas equipment are significant sources of smog-forming pollutants that contribute to 
unhealthy air pollution in multiple areas across the country. Rigorous standards that reduce 

emissions of VOCs and nitrogen oxides ("NOx") that contribute to unhealthy levels of ozone are 
urgently needed to protect public health in states that are home to, or impacted, by oil and gas 
development. 

A. Ozone is a Dangerous Air Pollutant that Harms Public Health 
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Since EPA revised the ozone NAAQS in 2008, there have been more than 1,000 new studies that 
demonstrate the health and environmental harms of ozone.3 Based on these studies and the 
previous literature, EPA has concluded: 

Scientific evidence shows that ozone can cause a number of harmful effects on 
the respiratory system, including difficulty breathing and inflammation of the 
airways. For people with lung diseases such as asthma and COPD (chronic 
obstructive pulmonary disease), these effects can aggravate their diseases, leading 
to increased medication use, emergency room visits and hospital admissions. 

Evidence also indicates that long-term exposure to ozone is likely to be one of 
many causes of asthma development. In addition, studies show that ozone 
exposure is likely to cause premature death. 4 

An extensive body of scientific and technical analyses underscores that the risk of these harmful 
health effects is even more pronounced for people with asthma and other respiratory diseases, 
children, older adults, and people who work or are active outdoors. An estimated 23 million 
people have asthma in the U.S., including almost 6.1 million children. 5 Further, asthma 
disproportionately impacts communities of color and lower-income communities. 6 

Children, in particular, are most at risk because they breathe more air per unit of body weight, 
are more active outdoors, are more likely to have asthma than adults, and are still developing 
their lungs and other organs. In fact, EPA's Children's Health Protection Advisory Committee
a body of external experts that provides the Administrator with recommendations concerning 
children's health-finds that "[c]hildren suffer a disproportionate burden of ozone-related health 
impacts due to critical developmental periods of lung growth in childhood and adolescence that 
can result in permanent disability."7 

On October 1, 2015, EPA established a revised ozone standard of 70 parts per billion ("ppb"), 
improving America's national air quality standard for ground-level ozone. The standard is 

3 U.S. Environmental Protection Agency, Fact Sheet, OVERVIEW OF EPA'S UPDATES TO THE AIR QUALITY 
STANDARD FOR GROUND-LEVEL OZONE, available at 

'-'HWlH'-'1 "Ozone Standard Fact Sheet"); see 
also U.S. Environmental Protection Agency, Integrated Science Assessment for Ozone and Related Photochemical 
Oxidants, Final Report (Feb. 2013), available at 

Ozone Standard Fact Sheet, supra note 3. 
5 Ozone Standard Fact Sheet, supra note 3. 
6 !d. 
7 Letter from Sheela Sathyanarayana MD MPH, Chair, Children's Health Protection Advisory Committee to 
Christopher Frey PhD, CASAC Review of the Health Risk and Exposure Assessment for Ozone and Policy 
Assessment for the Review of the Ozone NAAQS: Second External Review Drafts, (May 19, 2014), available at 
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expected to prevent up to 660 premature deaths, 230,000 asthma attacks, and 160,000 lost school 
days across the nation in 2025, excluding California. EPA estimates the benefits at this level of 
protection provide up to $5.9 billion in monetized benefits, greatly outweighing the costs of 
implementation. 8 

Scientific evidence overwhelmingly demonstrates that the previous 75 ppb standard was not 

requisite to protect human health with an adequate margin of safety, as required by the Clean Air 
Act. 9 Even while EPA's final standard of 70 ppb will improve upon this outdated standard, it 
nonetheless falls at the least protective end of the range recommended by the EPA's independent 
scientific advisors and the nation's leading health and medical societies, 10 and accordingly, falls 
short in protecting the health of all Americans. Had EPA established a more protective ozone 
standard of 60 ppb, more counties with oil and gas development would have been brought under 
the protection of the proposed CTGs. 11 

B. The Oil and Gas Sector is a Substantial Source of Smog-Forming VOCs 

Oil and gas activities release pollutants that mix together in the atmosphere to form ground-level 
ozone or smog, including VOCs and NOx. 12 Several recent analyses have found these emissions 
from the sector are significant: 

According to the 2014 National Emissions Inventory (NEI), "Petroleum & Related 

Industries" was the second largest source ofVOCs nationally, excluding miscellaneous 
emissions, and the fifth largest source ofNOx emissions nationally. 13 

The ICF Cost Curve Report found that the oil and natural gas sector was responsible for 

over 1.5 million tons ofVOC emissions. 14 

8 U.S. Environmental Protection Agency, By the Numbers fact sheet (October 2015), 

Letter from H. Christopher Frey PhD to Administrator McCarthy, CASAC Review of the EPA's Second Draft 
Policy Assessment for the Review of the Ozone National Ambient Air Quality Standards, EPA-CASAC-14-004, at ii 
(June 26, 2014), available at 

;"".:c.:. .. ..:.=:.:==:.:=.'-'·"·" (hereinafter "CASAC Letter"). 
EPA's independent Clean Air Scientific Advisory Committee found that at 7 0 ppb there is "substantial scientific 

evidence of adverse effects ... including decrease in lung function, increase in respiratory symptoms, and increase in 
airway inflammation." !d. 
11 Based on state-reported Drillinginfo HPDI data in conjunction with the EPA published 2012-2014 Design Values 

by county, available at =~·'-''·-·'-'--·'·'··"'··'''="''-'L''.:..:.=c:.:.:..:.:.:::.::".:...c.:.:..:::.:.:.:..:c:.::..:=:· 
12 Methane also reacts to form ozone, but the agency has found that methane largely contributes to background 
ozone concentrations. 
13 EPA, National Emissions Inventory (NEI) Air Pollutant Emissions Trends Data, 

ICF International, "Economic Analysis of Methane Emission Reduction Opportunities in the U.S. Onshore Oil 
and Natural Gas Industries," 4-12 (March 2014). 
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State and regional analyses have similarly concluded that oil and gas activities emit significant 
amounts ofVOCs. 

A paper examining the impacts of natural gas production and use on emissions and air 

quality notes that production sites in the Barnett Shale Region in Texas contribute 19,888 
tons ofVOCs per year. 15 

According to a recent study ofVOCs and HAPs at oil and gas facilities in several 

regions, production facilities in the Denver-Julesburg Basin emit an average of 0.12 to 
0.19 grams per second ofVOCs (about 4 to 6 metric tons per year). 16 The study also 
notes that "VOC and HAP emissions from upstream production operations are important 
due to their potential impact on regional ozone levels and proximate populations ."17 

A study that examines top-down VOC and methane emissions for the Denver-Julesburg 

Basin in Colorado found that "the emissions of the measured species are most likely 
underestimated in current inventories."18 

Another Colorado study found "[o]il-and-gas-related emissions for a subset ofvolatile 

organic compounds (VOCs ), which can contribute to ground-level ozone pollution, were 
about 25 metric tons per hour, compared to the state inventory, which amounts to 13.1 
tons."19 

A recent study that examined VOC emissions from oil and gas in the Uintah basin in 
Utah found that well pads are responsible for high VOC mixing ratios in the vicinity of 
the site, specifically that "[s]trongly elevated mixing ratios of the measured VOCs were 
found at almost all source locations ... ". 20 

The Uinta Basin Winter Ozone Study found very high ozone episodes observed in the 
December 2013 - March 2014 winter study and concluded that, "activities associated 

15 David T. Allen, "Atmospheric Emissions and Air Quality Impacts from Natural Gas Production and Use," Annu. 
Rev. Chem. Biomol. Eng. 2014. 5:55-75, 2014. doi: 10.1146/annurev-chembioeng-060713-035938, available at 

Brantley, et al., (2015) "Assessment of volatile organic compound and hazardous air pollutant emissions from oil 
and natural gas well pads using mobile remote and onsite direct measurements," Journal of the Air & Waste 
Management Association. ISSN: 1096-2247 (Print) 2162-2906 (Online) Journal homepage: 

18 Petron, G., et al., (2012), "Estimation of Emissions from Oil and Natural Gas Operations in Northeastern 
Colorado," Earth System Research Laboratory, National Oceanic & Atmospheric Administration, available at 

Petron, G., et al., (2014), "A new look at methane and non-methane hydrocarbon emissions from oil and natural 
gas operations in the Colorado Denver-Julesburg Basin," J. Geophys. Res. Atmos., 119, 6836-6852, 
do i: l 0. 1002/2 0 l3 JDO 212 72, available at '-'=C.CC.LL..L.CC='-'L.CL.C..L;c;;.;;;.; . .;;.;.;_;.;;.;c.L.L;.;;c .. .LLC.CL.L.CL.L..L.LLLL.CL.L •..• LL .. LL.L_.LLLL.LL.Lc.L_L.L.LLLL.L .. L· 

20 Warneke, C. et al., (2014) "Volatile organic compound emissions from the oil and natural gas industry in the 
Uintah Basin, Utah: oil and gas well pad emissions compared to ambient air composition," Atmos. Chern. Phys., 14, 
109 77-109 8 8 o available at L ••• L •.• L •• L.LL.LLLL.LL •• L.LL .• CLL.L •• .LL.LLL.L.LLL.L.L.C ••. LL.C ••. CL •• L .• L.L.CC.C.L .•• L •. 
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with oil and gas exploration and production are the predominant sources of ozone 
precursors. "21 

The most recent Alamo Area Council of Governments Oil and Gas Eagle Ford Shale 

emissions inventory projects that the Eagle Ford will produce 929 tons per day VOC and 
302 tons per day NOx in 2018 under a moderate development scenario, and 1,248 tons 
per day VOC and 423 tons per day NOx under a high development scenario. 22 

As many of these studies indicate, oil and gas activities are significant sources of VOC and NOx 
emissions that contribute to ozone pollution. 

C. Emissions from the Oil and Natural Gas Sector Have Been Linked to Unhealthy Levels of 
Ozone 

The oil and gas sector's substantial emissions have been linked to unhealthy levels of ozone 
pollution, including monitored ozone exceedances and ozone "action days" (days when the air 
quality in an area becomes unhealthy and people, especially susceptible populations, are 
encouraged to take certain precaution or stay indoors). 23 Examples include the following: 

1. Wyoming. In designating Sublette County and portions of Lincoln and Sweetwater 
Counties in Wyoming as failing to attain the 2008 ozone standard, EPA noted that the 
ozone air quality problems were "primarily due to local emissions from oil and gas 
activities: drilling, production, storage, transport and treatment of oil and natural gas."24 

The Wyoming Department of Environmental Quality provided a similar assessment, and 
then-Governor Freudenthal recommended that parts of the Upper Green River Basin be 
designated as an ozone non-attainment area,25 which EPA did in May of2012?6 Since 

this time, ozone levels have fallen. This decline is likely due in part to oil and gas air 
quality standards put in place by Wyoming Department of Environmental Quality. 

2. Utah. The Utah Department of Environmental Quality has noted that "[i]ncreased oil and 
gas development in the Uinta Basin have [sic] led to environmental issues regarding air 

21ENVIRON, "Final Report: 2013 Uinta Basin Winter Ozone Study," (March 2014), available at 

Alamo Area Council of Governments, "Oil and Gas Emission Inventory Update, Eagle Ford Shale: Technical 
Report," (2015), prepared for Texas Commission on Environmental Quality, available at 

77 Fed. Reg. 34221 et. seq; see also EPA, TECHNICAL SUPPORT DOCUMENT, WYOMING AREA 
DESIGNATIONS FOR THE 2008 OZONE NATIONAL AMBIENT AIR QUALITY STANDARDS (2012), 

av a i 1 able at '·'·""'"'"·'···'··'-'-'""'''·"'''"'··'"''·"·''"'-''"'-''"'''"'··"'-'"'-"'"·'··'·'·'·'"·'·'"-''·"·"'·'·'''-"''"-"'-'"'·'-··'··'·-'···'·'·--'··'·''"'"'""·"' 
(Wyoming). 
25 Letter to Ms. Carol Rushin, Acting Regional Administrator from Governor Dave Freudenthal (March 12, 2009), 
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quality, water quality, and management of drilling wastes."27 The Uinta Basin Winter 
Ozone Study found that the high ozone episodes observed in the December 2013 to 
March 2014 time period, which corresponded with colder temperatures, snow cover, and 
atmospheric inversions, were triggered by compounds "directly released from various 
emission sources and form in the atmosphere from directly emitted volatile organic 

compounds (VOCs) such as those emitted from oil and natural gas exploration and 
production activities. "28 

3. Texas. EPA has found that emissions from Wise County Texas, including from oil and 
gas collection and production in the Barnett Shale field, are contributing to unhealthy 
levels of smog in nearby Dallas-Fort Worth?9 

Updated CTGs will provide much needed help to states in addressing areas with smog problems 
and complying with EPA's ozone standard. In fact, about 17% of the oil and gas wells nationally 
are located in counties that have current design values in excess of the recently announced new 

ozone NAAQS threshold of70 ppb?0 Moreover, several states have recognized the need to 
control VOCs from oil and gas to address ozone issues, and adopted standards to minimize VOC 
emissions from both new and existing sources. For example, Colorado requirements to address 
these pollutants from certain sources date back to early 2004. 

II. EPA Has Clear Authority to Issue Control Techniques Guidelines for the Oil 
and Natural Gas Industry 

In this section, we describe EPA's authority to adopt CTGs for the oil and gas sector, along with 
the timing and applicability of these guidelines in areas with elevated levels of ozone pollution. 

We then briefly describe the contours ofEPA's RACT assessment and the reasonableness ofthe 
agency's proposal here to align guidelines for existing sources with proposed standards for new 
and modified sources under section Ill (b). 

A. EPA's Authority to Adopt CTGs for the Oil and Natural Gas Sector 

The Clean Air Act provides EPA with clear authority to issue CTGs for sources in the oil and 
natural gas sector. Section 7 511 b( a) requires that the Administrator issue CTGs for certain 

27 Utah Dept. of Environmental Quality, "Uinta Basin, Ozone in the Uinta Basin," available at 

"Final Report: 2014 Uinta Basin Winter Ozone Study" (2015) Prepared by Environ for the Utah Division of Air 

Quality, '=-'·'~'-'-''-·-'·'--'-'"'-'"·'-":::.:_=.z::-:ccc_-.:_:.:_:,_,_,,, _ _, ___ =:c:cc::c:=cc:s..:::_.=:=::_=--"""-''-'-.,_-,,=,-=,. -'---'~-::-:: .. :: _ _::::s.:: __ :__:: __ :::::.:::L::::· 
29 Mississippi Comm 'non Envtl. Quality v. EPA, No. 12-1309, slip opinion at 46 (D.D.C., June 2, 2015) available at 

Percentage of wells based on Drillinglnfo HPDI data in conjunction with the EPA published 2012-2014 Design 

Values by county, available at '"-"'-'-'-'--'-··-'-'-··"-"··'"""'--"-""-'"-'-'·'-'-"-'-"'-'-'-'-""·'-"'. 
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categories of consumer and commercial equipment and likewise authorizes EPA to "issue such 
additional control techniques guidelines as the Administrator deems necessary." 31 

The Administrator has reasonably exercised that discretion here. As demonstrated above, the oil 
and gas industry is a significant source of smog-forming VOCs. While EPA has promulgated or 
proposed standards to address VOC emissions from various new oil and gas sources, existing oil 
and gas sources remain largely unaddressed and are responsible for the vast majority of 
emissions from this sector. Moreover, available, low-cost technologies can dramatically reduce 

VOC emissions from existing oil and gas sources. And there is precedent for EPA promulgating 
CTGs for VOCs from oil and gas sources, as EPA has issued CTGs for a variety ofVOC sources 
in the past, including natural gas processing plants located in the oil and natural gas industry.32 

CTGs provide EPA's guidance on the technologies that the agency considers presumptive 
reasonably available control technology, or "RACT," for VOC source categories and for pieces 
of consumer and commercial equipment. 33 EPA determines RACT for each particular industry, 
accounting for technological and economic feasibility of control techniques.34 States are free to 
propose their own approach, which is subject to EPA approval, 35 and must be consistent with the 
Act's RACT requirements. 

The Clean Air Act requires that state implementation plans ("SIPs") include RACT for existing 
source of emissions in a variety of circumstances where air quality fails to meet the NAAQS. 
Specifically: 

Section 172 (addressing nonattainment plan requirements generally) requires that SIPs 

for nonattainment areas include "reasonably available control measures," including 
RACT for sources of emissions within the nonattainment area.36 

Section 182(b )-(e) (applying to states with moderate and above ozone nonattainment 
areas) requires that SIPs be updated to include RACT for various VOC sources, including 
all VOC sources covered by a CTG;37 and 

Section 184(b) requires that states located in Ozone Transport Regions include RACT for 

all sources located in their state that are covered by a CTG issued before or after the 1990 
Clean Air Act Amendments.38 

31 42 U.S.C. § 7541lb(a). 
32 EPA, "Guideline Series. Control ofVolatile Organic Compound Equipment Leaks from Natural Gas/Gasoline 
Processing Plants," (Dec. 1983). 
33 NRDC v. EPA, 571 F.3d 1245, 1254 (D.C. Cir. 2009); see also Conn. Fundfor Env't v. EPA, 672 F.2d 998, 1003 
(2nd Cir. 1982); US. v. Ford Motor Co., 736 F. Supp. 1539, 1543 (W.D.Mo. 1990). 
34 See Consumer and Commercial Products, Group II: Control Techniques Guidelines in Lieu of Regulations for 
Flexible Packaging Printing Materials, Lithographic Printing Materials, Letterpress Printing Materials, Industrial 
Cleaning Solvents, and Flat Wood Paneling Coatings, 77 FR 58745, 58746-47 (Oct. 5, 2006). 
35 !d. 
36 42 U.S.C. § 7502(c)(1). 
• o'42 U.S.C. § 75lla(b)-(e). 
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In EPA's final guidelines, we recommend the agency broadly encourage adoption of these 
measures, including in marginal nonattainment areas and in those areas that, while not 
designated nonattainment, nonetheless experience elevated concentrations of ozone. With respect 
to the latter, we encourage EPA to clarify how states choosing to broadly adopt these CTGs can 
incorporate them into programs like Ozone Advance. 

B. EPA Reasonably Determined that the Same Measures Available to Reduce Em iss ions 

from New Sources Are Likewise Applicable to Existing Sources 

As EPA states in the proposal, RACT is defined as the "the lowest emission limitation that a 
particular source is capable of meeting by the application of control technology that is reasonably 
available considering technological and economic feasibility."39 Courts have recognized EPA's 
discretion to determine RACT based on these and other factors. 40 

Here, EPA has reasonably determined that RACT for existing sources constitutes the same suite 
of measures EPA proposed to control emissions from new and modified oil and gas sources. This 

determination is based on extensive evidence demonstrating the technical and economic 
feasibility of requiring the same controls for both new and existing sources. Namely, EPA 
considered: 

- State and local regulations and permit requirements that require the control of VOCs 
from oil and gas sources; 

- The 2012 NSPS for oil and gas sources that require control ofVOCs and the underlying 
technical documents in support of those standards; 

- Information on costs and available control technologies obtained by EPA since 
promulgation of the oil and gas NSPS in 2012; and 

- Information on costs and available control technologies EPA relies on in support of the 
proposed 2015 oil and gas NSPS. 

In addition to this information, EPA's determination is supported by state analyses, documenting 
the feasibility and cost-effectiveness of deploying the same measures at both new and existing 
sources. Specifically: 

38 42 U.S.C. § 7511c(b). 

40 See e.g., NRDC v. EPA, 571 F.3d 1245, 1254 (D.C. Cir. 2009). 
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Colorado requires the same measures to control VOC and methane emissions from new 

and existing storage tanks, equipment leaks, liquids unloading activities, pneumatic 
controllers, and glycol dehydrators; 41 

Wyoming requires the same measures to control VOC emissions from new and existing 
storage tanks, glycol dehydrators, pneumatic controllers, pneumatic pumps, and liquids 
unloading activities;42 

Utah requires the same control measures to reduce emissions from existing pneumatic 
controllers as EPA requires for new controllers; 43 

California requires the same type of inspection and maintenance program to identify and 
repair VOC equipment leaks at new and existing oil and gas facilities; 44 and 

California has proposed to require the same measures to control methane emissions from 

a suite of new and existing oil and gas equipment and activities, including storage 
vessels, compressors, liquids unloading activities, equipment leaks, and pneumatic 
controllers and pumps.45 

Various technical assessments and studies likewise support application of the same control 
measures at both new and existing oil and gas sources. The ICF Cost Curve Report evaluated and 
applied the same measures to control emissions from new as existing oil and gas sources.46 

We agree that there is substantial information documenting the "technological and economic 
feasibility" of applying these control measures at existing sources, and accordingly, that EPA's 
determination to align RACT requirements with lll(b) new source standards is reasonable. 

41 See, e.g., Colorado Department of Public Health and Environment, 5 C.C.R. 1001-9, CO Reg. 7, §§ XVII.C, 
XVII.F .4.b, XVII.H, XVIII. C.l.b and XVIII. C.2.b, XVII.D (Feb. 24, 20 14) available at 

See, e.g., Wyoming Department of Environmental Quality, Oil and Gas Production Facilities 
Pem1itting Guidance (Revised Oct. 2015), pp. 6, 11, 13, 17, 19 and 21 (storage tanks), 7, 14 and 19 (glycol 
dehydrators), 10, 15 and 20 (pneumatic controllers), 9, 15 and 20 (pneumatic pumps), and 12 (liquids unloading), 
available at 

43 See Utah Administrative Code Rule R307-502. Oil and Gas Industry: Pneumatic Controllers (effective October 1, 
20 15), available at :c .. :c..c:.:... .. c.c.:.:.cc: .. :.:..=::.:.:.:.::..:.::c:=::. .. :'-".~'""-'"":.:::::.:c..c.::.:.::..:.: .. :.:.:..::.cc:::~:=:.:=.::.· 
44 See, e.g., San Joaquin Valley Air Pollution Control District R. 4409 (2005); South Coast Air Quality Management 
District R. 1173 (1989); Santa Barbara County Air Pollution Control District R. 331 (1991); Ventura County Air 
Pollution Control District R. 74.10 (1989). 
45 See, e.g., California Draft Proposed Regulation Order, at 6 (April22, 2015 Draft), available at 

I J 
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III. Comments on Specific RACT Determinations 

In our comments on the proposed NSPS for methane from the oil and gas sector, we recommend 
that EPA strengthen a number of standards applicable to new sources. Those comments apply 
equally to EPA's CTG Proposal, given the effectiveness and low-cost of deploying these 
technologies at existing sources, as discussed above. Here we comment only on aspects of EPA's 
RACT determinations that differ from the proposed NSPS or are otherwise notable in light of the 
inventory of existing oil and gas sources. 

A. Equipment Leaks at Well Sites and Compressor Stations 

1. EPA should strengthen frequency requirements in the Proposed CTGs 

EPA has proposed that semi-annual inspections using OGI and repair of leaking components 
constitutes RACT for existing well sites that produce at least 15 barrels of oil equivalents (per 
well per day) (BOE/d) and compressor stations. 47 In reaching this recommendation, EPA relied 
on the same technical analysis it performed for its Ill (b) proposal, though here, the agency does 
not evaluate or explain the basis for the proposed 15 BOE/d exemption for wells. 

EPA declines to adopt quarterly monitoring based on concerns that requirements may adversely 
affect small businesses. Specifically, EPA suggests small businesses may not have the resources 
or expertise to conduct OGI inspections in-house, and will therefore rely on third-party 
contractors, which may not be available in sufficient numbers to ensure that small businesses can 
timely comply with a quarterly OGI inspection requirement.48 EPA cites this same concern in its 
LDAR proposal for new compressor stations.49 

Here, as in EPA's NSPS proposal, EPA's assumption is unfounded. As we discuss in our 

comments on the proposed NSPS, air quality standards, such as LDAR programs, often 
accelerate production of these technologies, 50 and with them, the availability of service 
providers. Moreover, as EPA recognizes in the CTG Proposal, many operators, including small 
operators, already are complying with state rules that require the use of OGI or similar inspection 
technologies. 51 EPA specifically mentions the Colorado, Wyoming, and Ohio LDAR 
requirements, 52 though Pennsylvania and Utah also require LDAR inspections routinely at well 
sites and compressor stations for which operators may use OGI. 53 These requirements have been 
implemented without any evidence ofhardship to small businesses.54 

47 CTG Proposal at 9-31. 
48 CTG Proposal at 9-32. 
49 See 80 Fed. Reg. 56637, 56641 (Sept. 18, 2015). 
50 See Joint Comments Submitted by CA TF, et al., on EPA's proposed NSPS for Quad OOOOa. 
51 See CTG Proposal, Section 9.3.1.1 at 9-16-9-23 and Section 9.3.2.2 at 9-30-9-31. 
52 CTG Proposal at 9-30 - 9-31. 
53 See, e.g., Pa. Dep't ofEnvtl. Prot., General Pennit for Natural Gas Compression and/or Processing Facilities (GP-
5) Section H (1/2015); See also Utah Department of Environmental Quality, Division of Air Quality, Approval 
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Finally, the equipment availability argument is particularly unfounded in the context of CTG 
implementation, which will not take effect immediately. Indeed, EPA has proposed a RACT SIP 
submittal deadline 2 years after finalization of these guidelines, and this substantial lead time 
should alleviate any concerns with equipment availability. 55 Accordingly, EPA should strengthen 
LDAR frequency requirements as we recommend in our NSPS comments. 

n. EPA Should Remove the BOE/d Exemption 

EPA likewise proposes to exempt wells that produce less than 15 BOE/d from its CTG LDAR 
guidelines, though the agency provides no rationale for this exemption. As we demonstrate in our 
comments on the proposed NSPS LDAR requirement, this exemption is unfounded and allows 
wells with potentially significant emissions to avoid inspection. 56 

The 15 BOE/d exemption is particularly problematic for existing wells. The table below shows 
that 79% of existing oil and gas wells produce less than 15 BOE/d and therefore would be 
exempt from LDAR requirements under the guidelines. Moreover, existing oil and gas wells that 

produce 15 BOE/d or less are responsible for 83% of emissions from all existing oil and gas 
wells. The proposed exemption works to exclude the majority of existing wells and emissions 
from LDAR requirements, and accordingly, we urge EPA to remove it. 

TABLE 1: 

B. Liquids Unloading Activities 

EPA has not proposed CTGs to address liquids unloading activities nor provided any rationale 
for declining to do so. EPA's failure to consider this significant source is arbitrary, given the 

agency's recognition in its NSPS proposal that liquids unloading events are a significant source 
of emissions. 57 

Order: General Approval Order for a Crude Oil and Natural Gas Well Site and/or Tank Battery, II.B.lO (June 5, 
2014). 
54 See Joint Comments Submitted by CA TF, et al., on EPA's proposed NSPS for Quad OOOOa. 
55 See Joint Comments Submitted by CA TF, et al., on EPA's proposed NSPS for Quad OOOOa. 
56 See Joint Comments Submitted by CA TF, et al., on EPA's proposed NSPS for Quad OOOOa. 
57 80 FR. 56,645; See Joint Comments Submitted by CATF, et al., on EPA's proposed NSPS for Quad OOOOa. 
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In our comments on EPA's proposed NSPS for oil and gas sources, we recommend that EPA 
address liquids unloading emissions by establishing a performance-based annual venting 
limitations.58 We recommend that EPA take the same approach here. As with the other CTGs 
EPA recommends, the control technologies and measures available to reduce emissions from 
existing wells during liquids unloading activities are the same as those available for new and 

modified wells. For example, both Colorado and Wyoming require operators of new and existing 
wells to undertake steps to limit emissions from liquids unloading activities. 59 

IV. Conclusion 

We greatly appreciate EPA's consideration of these comments and urge the agency to finalize 
rigorous, control techniques guidelines to reduce oil and natural gas sector VOC emissions. 

Respectfully submitted, 

Darin Schroeder 
David McCabe 
Lesley Fleishman 
Clean Air Task Force 
18 Tremont St 
Boston, MA 02108 

Andres Restrepo 
Sierra Club 
85 Second St., 2nd Fl. 
San Francisco, CA 94105 

Timothy Ballo 
Earth justice 
1625 Massachusetts Ave., NW 
Suite 702 
Washington, DC 20036 

Peter Zalzal 
Alice Henderson 
Hillary Hull 

58 See Joint Comments Submitted by CA TF, et al., on EPA's proposed NSPS for Quad OOOOa. 
59 Colorado Department of Public Health and Environment, 5 C.C.R. 1001-9, § XVII.H.; Wyoming Department of 
Environmental Quality, Oil and Gas Production Facilities Permitting Guidance (Revised Oct. 2015), p 12. 
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Elizabeth Paranhos 
Tomas Carbonell 
Environmental Defense Fund 
2060 Broadway, Ste. 300 
Boulder, CO 80302 

Meleah Geertsma 
Briana Mordick 
David Doniger 
Natural Resources Defense Council 
2 N. Riverside Plaza, Suite 2250 
Chicago, IL, 60606 
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CHAPTER 4 FUGITIVES MONITORING 
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x Chapter 10: Storage Vessels 
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x Chapter 16: Cbmnt Period Extension 
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"comnce[d] construction, catrimlifior reconstructioSepaenber 1 8, 2 0 1 5. " Thi~ 

cover nuirerous sources thabeehaveonstructed or rnn~dSdptenber 1 8 , 2 0 1 5 
and the date the rule g~eat uahl y effect. rilmdilllitatui JC©npl i ance w t h fugitive 
emss1ons requiremnfor all these sources wlllybebuooten1lu9IJI1aband even 
un~rkabl e for mmy 1 ocal it it©'l tdhtre rermt e nat u:re fam 1 ittliteD, peru:iilpg dn the 
tiire of year, wlaffieculties hinantlarsold cli1la:te~roposed fugitive enissions 
r egul at ions require the ellltlgaqgemcons ul t ants as oo,wldirenis qft equi p1rent, and it 
~uld be inpossible t<mateooooth for nu1rerous soa:scea aural (and possibly wnter 
1 ands cape. In addition, supply issues associated oon!mlsbatlllnd q~i p1rent 
inventory could inhibit ceonpiitm the rule. J:EieL\ rtdqnw;ftoc that EPA allow for a 
long- term phased inplemmtafi the Proposed J\SPS a:Iflve fugi 
emss1ons requireirents. IEPA anticipates that atdemp.uatredgui!O.UhsiidlH logistics, 
resources and to developes$~ pequired to havnat3tn f~t~ive emss1ons 
rmni tori ng program illlY take up to five years. 
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Response: &sed on comrent s r ecei \€6: ftrapunil prrent s uppl i er s inds ern ce 
providers, \\e do not aqsree \\thht bth a shortag©quirl{nmatl or trained contractors 
on the effective date lofrulhe ffbaever, \\e a~g~JmrentWJth that 0\mers and 
operators of both s~lelss and conpr OO:m ions need t a i nronpl et ecalcr iS:tieps in order 
to establish their pr6gnantusturn and build i~n f~~ndatsure continuous 
conpl i ance. For these rrea~, reqyi ring in l he t fiirhal t heu initial m:mi tori ng surv~ 

rms t take place w thin a finer yeh~e date of pulbl i1:ct.!kt i cfu mrl rule in the Federal 
Register or w thin 6 (fue cl:t)H t upf ctf production snores wrlr 6 0 days after the s t' 
of a new conpressor, ~icha~er. i vte bthae smosilnesses in particular nny need 
this additional tirre to dttmlioqg l]!Dmns becaus~vethd_Jtssh staff available for these 
activities. See sections VI. F. 1 . g and VI o Ft he . ffnabf rhhe pneanbhee det ai 1 
r e gar di ng t hi s 1 s sue. 

Commenter Name: Laredo Petroleum 
Commenter Affiliation: Laredo Petrol eum 
Document Control Number: EPA fQ 0\R- 2 0 1 0 0 5 0 5 6 4 7 4 
Comment Excerpt Number: 1 5 

Comment: EPA' s estinnte of 2 ~lDsO Dn 1lc1Diire2 doeto notmsidkeation the 
nurrber of fac$litliurt have been built in the lastthd byemscydle the industry h: 
gone through. Mny oficiftlilt3es fwmld be subje11tlte t1apolhheoodification. Therefore, 
\\e believe that EPA ca$1 ydr am&r est i nnt i ng the fnmfiwi 1 io i es that wml d be 
i npact ed by the rule ast h~l<lrrm.mt of personndl tnequimduct fugitive mmi tori ng. 

Response: Vi disagree wth the co1:1Dntev.e have not consi~b:b tmture of the 
oil and natural gas indURUnYer ff:fie \\ells use~lafmng cahe inpacts of the final 
rule \\ere derived fromlthglnfb database. Thmf<fridatiaiglse includes the oost 
recent conpl et ion date tf<m:t edlll\\elrle:; in the lt&bas eThci n d& 0 tli £1 es i dwil s 
initially fractured in 2 0 ltnat 3'\l'ifde\\erldfSractrurpl:let{on~) in 2 0 1 2. From this 
nurrber of \\ells, the EIM.l swlitlrsac~ ass urred bt o covered by state 1 eak 
regulations as of the ahfif©ctofVe the revised 1\S:JO<N. oumstrresearch, four states hav 
recent 1 y enact ed 1 eak orrs:;gul allil or ado, Chi o, Vf<.hlrilhg aJ!Moj ect i ons from the 
Nit i onal Energy Mdel i ng S~~ ( 0 1 and Gts Supply VIM>del used to est i nnt e the 
total nurrber of new oot ur<ID-pl tgai ons, both cona'IIdt i hydt aul i call y fr act ur ed in 
the years 2 0 2 0 and 2 0 2 5 . 

Commenter Name: Kar i wt t i ng 
Commenter Affiliation: N:lr t h Thkot a ~ dlliunci 1 
Document Control Number: EPA fQ 0\R- 2 0 1 0 
Comment Excerpt Number: 1 5 
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Comment: Second, the propbse"de f~ ssi ons atri~ requi ee ehgagenent of 
consult ants as \\ell as erpr ocn:fr emqui pnent, and ei t i rrpoakdbl b to coor di nate both 
for nunerous sources aclf<:cis (aanrlu possibly wro:tafpe) ilbiohd, supply 1ssues 
associated wth both qualuftadtscoa~d equiprrentorYnvenuld inhibit corrpliance 
wth the Proposed J\SPS CD:Xll. th~re requests tl:mltlow:PA'or a long- term 
phased i rrpl errentoo i of the Propos ecKX::mPS fugitive eriio:nB r equi r errent s. N.PC 
anti ci pates that t i rre required to a de quat ely, cons$ dared og:itsdi cso develop the 
processes required to have an adequate fugiti'fifingriEp{i<I§ISlmm:fu:irt all assets In 
N:lrth Thkota wll take up to five years. 

Response: See response to :a:N EPA H) 0\R- 2 0 1 0 - 0 5 0 5 - 6 7 9 3 , Excerpt 

Commenter Name: Uban Chi e 0 Iti en 
Commenter Affiliation: Ppache Cbrpor at ion 
Document Control Number: EPA H) 0\R- 2 0 1 0 0 5 0 5 
Comment Excerpt Number: 1 1 

6 8 0 8 

Comment: § 6 0. 53 9 7 a Fugitive Enissions: This smthllme adrldesrn:: fugitive 
emss1ons from \\ell sitent<So~ average produ@iwrteristhan 1 5 REI day 
during the first 3 0 days of production. 

Rule Ppplication: Existliatg>ryegrrotocol does nat iclmlsigk:ographic and logistical 
constraints of the gaGi 1 ex;ph«br at ion and pr oductiiJcyJ. i n'll'm proposed :u:.J\R program 
1 s only suitable in a: Efirugllci t.)! aiSgt t i ng i\her ecm¢bne~t s are in one 1 ocat ion. I 
the case of Ppaches rn.p:srt(;'fl1ffim operations and aasiing dl!:firution of "facility", 
:u:.J\R activities \\Oul drrpa~s: 1 7 , 3 0 0 production 0 tell $lS sa:md a tid, ~r oduct ion 
facilities located aah:ossl ll2\}i 0 0 0 square gpilt:the aQmd illmfinition of "an 
affected facility", the nurrber of faciliting antljectpotoingunctmtd nme than 
t r i pl e t o 1 6 , 2 0 4 . 

Irrplenentation of a full l.J:iMR fjrrrogaffected \\elll$ol:1Rlrtnsia:.ler the cost and local 
availability of additional service providers nmdts~eaherfeaiDn~hy JIDnitor all the 
required corrponents accmodilh~e t proposed rule. <lln, co~achss cost of air travel 
to applicable r eg1 ons, car travel rri 1 eage ltm::attihms ,\\ella;nd r elrnrlgi ng costs ( as 
JIDni tori ng staff w 11 yushot 1 i bel 1 ocal) are cmicgniafldianional to the costs 
associated wth :u:.J\R in a centralized facility. suahesas corrprefineogistical issues 
t earred w t h the program; tint Ollini tor all \\ell neritts:; conpums focusing on the 
highest potential erritting ~,orrpoheands to an jmegfan1i1vhat does not efficiently 
reduce em ss1 ons. 

Response: The EPA disagrees w 1rllme n1t hte td:lat focusing on eS:the eiliitg:h ng 
corrponents represents BSERhefopurposes of de vel opisri!§ t emt C<mlt i onal :1\ew Source 
Perf or mmce Standard. In ocm:tevet t hes goii reducfngitive em ss1 ons of net hane 
and ~ the EPA 1 s f irrimlrimicrlg rmni tori ng and Jatpai\Iell s i t es. Mni tori ng of 
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the corrponent s oos t be conducted using opt i cal }sas amalrngli trggai ( s CUus t be mde i f 
any visible enissions ud bhsearccordance wth atlhedtgt¥le:tprovisions specified 
wthin the final rule. ~tliml useld aR an alcte:ruliiti'at a repair threshold level 
at 50 0 parts per nilli<!!n s(eeppl'¢c.tionP1Mspfeaooletheo the final rule for nme 
i nf or mt ion. 

Cbncerning 
Chapter 4 

travel cos tm:>t tf orl o~rat ions, 
of t hocr T$JB :If i nal r ul e. 

Commenter Name: fbWlr d J Fel dmn 

the EPA;udhd coa~ 

Commenter Affiliation: Pner i can Petrol eum Ins t i t ut e 

into 

Document Control Number: EPA lQ 0\R- 2 0 1 0 0 5 0 5 6 8 8 4 
Comment Excerpt Number: 1 1 7 

consideration. 

Comment: EPA Did Not Account For The Limited Availability Of Trained Personnel And 
Equipment To Complete Monitoring 

See 

In the Prearrble, EPA ~cau«t 1co- proposing ~niimri©,Ys on an annual basis at 
the sam t i rre i tEicrigi c comnt and supporting i nf ot lmt i EDJJai babi 1 it y of trained CXI 
contractors and CX1 insttri~ntt~ help evaluate ~fthenndo~perators ~uld have 
difficulty acquiring they neqn8~aent and person~fornn ap seni- annual rronitoring 
and, if so, ~ether anhogl ~hmtoalleviate 8~. prob 

Mny third party LI.'l<\R corrpxmes that perform regurktofyr \\LI.}\R in doWlstream 
portions of the petrocherrt~r~ i~ver, rrost Prnesconpat have inplerrented 
voluntary LI.'l<\R program; haverm:p.frftdleir ~rk intert:rl:allt)hei\li OWl personnel. These 
conpam es took consider abl © ttirmi n t their i ni 1aif<fl aamlr e r eqtui red in mny cases nor e 
than a year to havepr <$gruh:n afull y operational. 

&sed on discussions w t h both CXI Ins t r urrent mrrufaliatrur~ s ialmt e is 1 i kel y to 
an initial delay in provnal!Bihgurffi:s and traineng dernmrh once a:a::n is 
prooolgated. EPA should ptoviirolietiali corrpliance peho~em after publication of tt 
final r ul e i n the Federal to Re®i kow LI.'l<\R det eqbmm eqmmuf act ur er s and t r ai ni ng 
or gani zat ions to rreet k hedemm<di af or pneqni and rtirng. 

As \\ell, a backlogormtrurittwt het\\een the proposahd dil 0 days after the 
pr oool gat ion date w 11 exi:\S ll t hake o t idmreltop amy qui red rroni tori ng plans 1 n the 
final rule, in addition to needing tirre to H!Dilttl!lllrynginplr~n1m a\hich 
includes pr ocur errent of ecq.ui~nt, and t r ai ni ngi baa mbeve. 

API requests a one- year plus 6 0 days phaseonUiligap~nnoddafeorrfothecoppliance 

w t h the LI.'l<\R requi rt.itrentrl$ EPA provided under § edi tG ng 5 Lhe7 <tonpij aoce date to 
the later of O:;tober 1 3t,artup,O land rim detfeimilfglci<:Hiftcices under § 6 0. 53 6 0 
r el at i ve to Algus t 2 3 , Res(JJohse . to I J:(brtrlm1t s (j}Qr CDA i ndi cat ed that the 
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one- year phase- in WlS ntoes ~amyi de t i m for o oJb:aW ortsi mt to est abl i s h the need 
for control devices, n¢rciamtmlla sevicfor simalll!ns, r a one- year phase in should 
be provided for the IJ:l<\R r equi r emnt s to all ow ~:c:lntLses rrollirt od ng devices, 
conduct t r ai ni ng, s t a:bltd s re protocol s. 

Response: See response to :a:N EPA H) 0\R- 2 0 1 0 - 0 5 0 5 - 6 7 9 3 , Excerpt 

Commenter Name: Kathleen M SganrnL, \lemi, Pr<G:iWrnmnt and Publrig:: Affa 
Commenter Affiliation: Ws tern Energy J\ll i ance 
Document Control Number: EPA H) 0\R- 2 0 1 0 0 5 0 5 6 9 3 0 
Comment Excerpt Number: 3 2 

Comment: Proposed 4 0 C F. R § i6etil .c6npli7afice( ~thidxey](i ilifter 
publication of the finhe FeHeraln Register. notThif~asiiffile, realistic, or reasonabl 
Ole of the oost di ffi cml iof a3pllpltemnt i ng a new o~ p$ the tim required to 
set it up. This incl~emrac(kid!gabases) ,ng adniochlriing personnel, and 
conducting t r ai ni ng. Sixty days is not even t i::oos ef ot o opmfi oi Entt o perform t hes' 
tasks for hundreds, houi; nndapt bfl i files. Inn, addilti o experienced in Cbl or ado, there 
my not be sufficient,hirdrcpan:tdes: availablerrenb t~ie program; in certain 
areas. There w 11 be numnoos ( aprer actoot r act or8Dl ltlimt iviD invest 1 n new 
ooni tori ng equi pmnt . Lead t i m al one for or dt:quifmre~Ii:i)ni t anicrlg a:s en, 1 s, 
itself, approximtely 6h6n mcylll iW finalized,ll thiikelyti increase the lead tirre 
based on increased denaLndli fbnstsunentation by opera~ COlorado finalized its 
IJ:l<\R r equi r emnt s in Reigui a 7 , CIPI-E all o\\ed nearti y f oc O)Dlltat or s to begin 
IJ:l<\R mmi t or i ng us i ng Pppr oved Ins t r umnt Mni tori ngM}.tt hodh ( ~ t h the s t or age 
vessel requi remnt s undevri gimal J\BPS aLQ the r~drilm:mis rev1 s1 ons to the 
rule include reasonably sufficient inplerrentatibanctinEugge[hg 9Jl to 1 2 oonths 
a reasonable inplerrentation tirrefrarre. 

Response: See response to :a:N EPA H) 0\R- 2 0 1 0 - 0 5 0 5 - 6 7 9 3 , 

Commenter Name: Anonymms public comnt 
Commenter Affiliation: 0 t i zen 
Document Control Number: EPA H) 0\R- 2 0 1 0 0 5 0 5 6 8 6 3 
Comment Excerpt Number: 1 

Comment: I 
\\ell as the 

am wit i ng to 
effectiveness 

res~n1Lo al1ld!Irt ctahmi 1 abi bft yen 
of en verses Mt hod 2 1 . 

contract or s 

Excerpt 

as 

First, I wmld like otothieespcmdl.)Ubidfit thiS.cesela'lld experienced operators. I am 
partners in a conpanyo ~rattwrs that each ha:>.rt.O mhnurs5 O:lperating the carrera. 
Their expen ence is ciln rangbroof areas to i ndl udN imFrt: ions, refinery 
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